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PROJECT CTOOPERAT TON AGEEEMENT
BE LW R
THE JDRZARTHENT GF THE ARMY
AHD

THE ALEAMESR GARE AND FLHEI SOMMISEION

FOR MOLLE1TCATICN OF ThHE
SUOLPHUL RIVEE WILOLIFE MAMASEMENT AREA,

BLLLLEE COUNTY, RABEAHSAL

THIZ AGEEEMENT iz entered intc this ?k%- day of L Ovemalpuy
2003, by and between Lhe DEPARTMENT OF THE ARMY (nere.inaftor the ;
"Covermunent"l, reprosented by thoe 3.9, Army Enginccr for Lhe vickshurg
Listrict {hereinafler the "Ristrict Engincer") and Lhe Avkanzas GCame ard Fish
Commissisr (horeinafter the "Non Pederal Sponser™), represented by the
Lirector of the Arkap=zas Game aned Fish Commissicn.

WITHMGGETH, THAT:

WAERFAL, the Secretary of tho Army comploted construocltion of the Wright
Patnan Reservolr (heroinatter the “"Existing Froject”, as defined in
firticze 1.4, of this Agreemcnt) in 1954

WlEREAS, modificalion of the Exisling Project is authorized hy
section 1134 of the Water Resouroos Development Act of 19B6, Public Law
QB-GhRY, As amendod;

FIIEEEAS, The Governmornt and the Honebodoval Sponscr dozire to enler into
a4 PFroject Uoopovation RAgreerent for fmplementation of the Sulphur Biver
Wildlife Management foca, Arkanses (hercinsfter bthe "Project Hodification", zs
defined in Article I.B. of this Aovesment);

WHEL MG, Section 1135 o0f tho Wate: BEesonrcos Developmnent Act of 1986,
Fub.oic Law %%-682, as amended, specifies the cost-sharing reguirements
gppiicablo te this Project Medification;

WHEZREAL, the Government and Wen-Federal Spansor hawe Lhe full authority
and capapllity to perferm as nereinsftoer set forlh snd intend Yo cooporate in
cesl-sharing and financing of the implemsntation of the Projoot ¥odification
it aoccordancs with the terms of this Anresmernt .

HOW, TEREREORE, the Gevermment and the Non-Fodsral Svonsor agres as
fallows:



AracLULE 1 - DETIRITIONG AND GERZBAL PROVISIONY

e rabnGEes ol Thia Aareement:
. The term "FExisting Frojoot” snall mean Wright Satman Seserwol- which
was constrizeted for Cloed control and wator supnly,

B. The torm “Project Modi ficaticn™ =hall mecan the constroclion of o
ricer pipe sloucturc and three esvsnen plugs, a'org with replacing Lwo
ealeling qravivy pipe structures, as gonerally described in Sulphur River
Wildlile Managemenl Ares, Miller County, Arkansas, Eansysten lestoraticn
REeport, datad June 2802, and approved by the Commander, Mississlppl valloy
Niwislon, oan June 8, 200%,

T Tha torm "tobal projoot modificetion costs™ snall mean all costs
inemrred by Lhe Hon-bPederal Sponsor ond the Governmont in acesrdance will, Lhe
Lerms of whis Agreecsent diroctly related to inmplemeulation of —pe Prajoot
Moditication., Subjest to the provisions of tials Agroomenl, the Term sheil
irnclude, but 15 net necesssrily Jimited te, feasibility phase planning costs;
all enginesring und design cosls, including those incurred in the feazibhility
plhiase; the costs ot investigations to identify the existence and extent of
narardous substsneess in accordance with Briicle XW.A. of this ArJYoement ;o Lhie
cosls incurred by tne Governmernt for clean-up and respenss in accordencs with
frticle ¥V O, of Lhis Agrecment; vosts of histeric proservatisn activities in
acuorddance with Artlcle ¥XNIIL.A. of this Agroerment; aclual implementaticon
casts; supervision and administraticn costs; costs of participation in the
Froject Coordinaticn Team Ln accordance with Article V of this Bareement. ;
wasts of contract dispute settlemenls or awards: the walue of larnds,
Zasemenls, rights-at-way, relocaticns, and suitable bhorrow and dredged or
cxaavated material disposal areas {or which the Secvernment affords ecredic o
aeeorddanae with Arvicle IV of this Agreensnt; and costs of audis Lo accornonce
with Article X of this Agreecent. The term docs not include any costs For
vpoeration, maintenance, ropailr, replacemcnt, or rehabilitation: any costs dioe
to belierments; or any cosis of dispute resolution under Article VII of this
Areament .

HR The term "finaccisl obligation for implemeniation®™ shall mean a
financial cbligation of the Government other thkan an obligztion nertaining to
the provisizsn of Lands, casements, rights-cf-way, relocatlicons, and borrow and
dredged or oxaavated material disposal areas, that resuils or would resulk in
i o3t that 1s or would he included ‘n tatal project moditicalion costs.

E. The term "implementation” shall mean all actions required to carrcy
oul the Projoct Modificaticn including all actions required for modificat:on
in operations of tho Fxistirg Project.

F. The {term "nan-Federal proporticonate sharc™ shkall mear the ratio aof
the: Mon-Federal Spornses's toftal cash contribution reguived in accordance with
Aridicle 11020 ot thas Agresment Te fotal financial sbligaticns for
fmolementation as projected by the Sovesnmont.

L Tie term "period of impliementation™ shall mean the time {rom the
effect ve date of this Agrecment te The date that the Dislrics mnginesr
rotiiies the Non- Foderal Sponscr in writing of the Goveroment's detormination
Lhal izplementation of tihe droject Modificabtisn 15 complele.

H. The term "nighway" shall mean any puklic highway, readway, street,
or way, ‘naluding any bridge Lhersoof,



I. The toerm "relozatlon™ shall wean provicling & functicnally zocivalont
Faoiliby vo the ownery af oo oxtating ufility, cemstery, bhighway or otnoer
publie facilitly, or fallread when such action i authorizes in accordances with
applicanle logal priociples of Just compensation.  Prowviding o functionally
edquivalent Facility may take the fore of clieratlion, lowering, raisinng, or
replacement and atiendanl removal of ke sffccted facility or part thereni,

e TEe torm "fiacal yoar® shall mean one fizcal yoar of tho Governmont,
The Guwvernment [iscal year beging on Octoper 1| oand ends on Seprepnber 30,

. The torm "functicnal portion of Lhe Project Modification" shall moan
fa portion of the Profoot Modification that is soitabkle [for Lender bo the YNons
Federal Sponsor Lo eperale and mainlain in advanos 2f compiction of bhe zsatire
Projoct Modification. For o portion of the Projecl Modificstion to bo
suitable for tender, the Gislrict Engincer must notify the Non-Federal Snonsor
in writing ot the Uovernmont's defermination thst Lhe portlon of bhe Projoot
Modification bs complele and cvan funeticon independensly and tor a asefuol
purpose, although the balance of the Project Modiflration iz not oompl oto.

I.. The term “hotrtorment” zhall mean a changs in Lhe design and
constructicn of an element of Lhe Projoct Modification resulting from the
application of standards that the Government delermines oxcood thoso that the
Goverament would ctherwize apoly for accomplishing the desion and consiruciion
of that element.

ARTICLE IT - QBLIGATIONS GF TEE GUVERMMENT AND TNE
HOMN-FREOFRAL SPONIOR

A, Toe Govornmont, sublect fo the avallability of Funds and using Lhoze
Tunds and funds provided by the Hon-Federal Sponsor, zhall expeditiously
implement the Frojoct Modification, applying those procedores ususlly appliod
Lo kederal projects, pursudant Lo ederal laws, rogulations, and poilicies.

1. The Sowvernment shall attord the Non-Federal Spounscer thoe
ocpportunity to roviow and commont on the solicitations for all conbracts,
inclading relevant plans=s and speacificaticns, pricr to the Government's
izzsvance of such solicitations. The Government shall net issuc the
selicitation for the first contract far implementation until the Hon-redeoral
Sponsor hes confirmed Ln writing ils willingness to procesed with the Troject
Modiftication., To tho extont possible, the Governmenl shall afford the Hon-
Federal Sponsc: the opportunity Lo review and comment on all contract
moedifications, including change orders, prior to the issuance Lo the
contrector of a Actice to Procesd. In any instance where providing the Bon-
Federal Sponsor with notification of a coentract modification or change order
iz not poszible prior fto issuance 2f the Wotice to Proceed, the Government
shall provide such nelificatien in writing at the carlicst date possinle. To
the extent posziblie, the Govornment also shall afford the HNon-lodoral Sponsor
the cpportunity bo review and comment on all contract cilaims poiocr Lo
resolulicen thereol, The Government shall conzider in good falth the comments
of The Kon-Pedoral YSponscor, ot tho contents of solicilaticns, #award of
conTracts, execubion of contzact modificationsz, issuance of change orders,
resolulicn of contract claims=, and perfeormance of zll worc on theo Frojact
Mgdification (whother thoe work 1s oerformod unoet contract or Dy Governmernl
persconne’l, shall ke exciusively within the conircel of the Govornment,



[

Z. Throwghmit the pervicd of ioplenentation, the Districst Znginces
shall furaish the Mon-Fedaral Sponsor with a copy of Lhe Governmant's Written
Hocica of Acnoptoanco of Completed Wors [or cach contracst for the Yrojoos
Modllicallon.

3. Holwithztanding paragraph A.1. ol btnis Article, 1tf, upon Lhe
award of any contract ror isplemsntation of the Project Modifiocation,
camilative finansial ochligations for lmplemasntarion would exceed
5 L (llaEHIT, >~ | the Government and the Won-Federal Sponsor acree to deler
dWard of that cortract and all subscquent contracls for implementation of The
Project Maodificaticn until such Lime as the Government and the Son bodoral
Sponser agrec to proceed with further conlrac: swards for the Project
Momifilocestion, but i oo event shall the cward ol conbtrzots be defeorred for
moxrer than throo yoars.  Metwitnstandicg Lhis general provision for deferral of
Contracl awards, Lhe Governnnent, aftor consoltation with the Won=-Ioederal
Hponscr, may award a conbrach or coniracis after the Assistanl Secrelary of
the Army (Civil Works) imskes a writton deoterminacion that the award ot such
coentract aor oontracts moust proceed Ln opder to comply with law or Lo praosech
life or nroperty from imminenl and substantial harm.

o, The Kgn-Foderal Sponsor may reguest the Gavernment to accomplish
bellerments.  Such requests sbhall be in writing and shall describe the
boetterments reqguested to be accomplished. [f the Govermvenl In iks mals
divcrotion elects to accomplizh the reguesied bettermoents or any portion
therecl, it shal: so notify the Hon-Feodeval Sponsor in a writing that serts
forth any applicaible terms and conditions, which must be consistent with this
Agreoement. o the cwvent of conflict between zuch a writing and this
Agreement, lhis Agreement shall ocontrol.  The Hon-Federal Sponsor shall be
zolely responsible for all costs due Lo the requeosted betterments and shall
pay 4ll sach cosls in dccordance with Article ¥I.0. of this Bgreement.

o Wnen the District Enqineer determines that the entire Project
Modificaticn is zorplete or that a portion of the Project Modification hes
peoome a functicnal pertion of the Projoct Modificatison, bhe District Fngincer
zhall so notify ftne MNen-Foderal Sponsor in wreiting and fuarnish the Hon-Federal
Sponsor whith an Gperalion, Maintenanoe, Repair, Eeplacemnnt, aAnd
Behahilitation Manual (nereinafter the "OMEKRER Manuval™) and wilh copics aof ald
afl the Government's Written Notices of Acceprance of Completed Work for all
contracls for the Project Medificanion or the tuncticnal portion of the
Project Hodification that have not been provided previously. Upon such
noCification, Lhe Non-Federal Sponsor shall operale, maintain, remair,
roplaco, and rehabilitate The entire Froject Modification or the functicnal
portion of the Projecr Modification in accordance with hArticle WIIT of this
Agrecmont.

b. The Non-Federal fSpensor szhall controibibe 26 percent of totral project
moditication costs in eccordance with the provicions of this paragraph.,

1. In accordance with hrticle 11 of this Rgreement, the Mon—-Fadaral
Sponser shall orevide all langs, esssments, rights-of-way, and suitzble borrow
and dredged or excavated material disposal areas that the SGovoerament
determines the Hon-Federal Sponsor must provide for the implementalion,
operatizn, and maintenance of the Froject Modification, and snall pertorm or



ehsure Eoriormance: ol all ::1((1.1Dn Filal Lie Gowvaernment odoetoemmines o o
ofsaty for btho dwmplomentacion, operation, and maintenancs of tha Drojema
1*41L_titlm:.

2. If the Government proiects Lhat Lhe value of the Man—Foderal
Sponscr s conloipubisns under paragraph 01, of this Acticle and Articlos W,
A, and AV.A., of this Agrecmenl will be leoss than 25 percent of Lotal prodect
maditication cosTs, the Hon-Federzl Spenzor shall provide an sddizionatl cash
contribntion, in acoordance with groicle VILER, of this Agrecmont, in the
smounl. necessary Lo mase Lhe Hon-loedoeral Sponsor's total conbtcibusion oqmal o
2% peroent ol Lotal project mudi ficatiocn costs,

3. It the Covormment determines Lhat the valuc of the Hon-Vederal
Sponsor's contribatlons provided under naragraphs DLl and D20 of this
Brvicle and Articles VW, X, and XV.A. of this hgreement has exceocded 2% percent
of betal projocs modification oostsz, the Government, subject to bhoe
availability of funds, zhall reimburse Lhe Mon-Poderal Sponssr €or any such
value in ocxoess of 25 percent of tobtal proeject modifticalion costs.  Afver such
o detorminaticn, fhe Oovernment, in its sole discretion, may provideo any
remaining Frojact Moditication bands, eascments, rights-of-way, and suitable
barrecw and drodged ar excavated matorial disposal areas and perfors any
remaining Protect Modification relcocaticns on behal® of the Non-Feoderal
Sponsor.  Hotwithstanding the prowvision of lands, easements, rights-of-way,
and suitable borrew and dredged or exacavatod raterial disposal arveas orc
rertermance af roelacations by the Soveronment under this paragraph, the Non-
Federal Zponsor shall be responzibleo, a5 hetween the Government and the Koo=
Federal Sponsar, ror the costs of cleanup and responsce in accordance with
Article V.0, of this Agrocment

F. Tho Mon-todoral Hpanscr may recuesi bthe Government to provide lands,
edsements, rights-of-way, and =sulilable borrow and drodged or excavated
matorial disposal arcas or porforn relccations on behsals of the Hon-Frederal
Spongor.  Sueh regeests shall be o writing and zhall describe the servicesy
roquestod ta be porformed. It in its sole dizcretion the Qovernment elects to
perfaorm the reaguestoed servioes or any portich thereof, ik shall =so nobify the
Hon-Federal Sponsor in a wriling that aots forth any applicable terms and
conditions, which must be consizlent with this Agrocmont. In the event of
conflict betwecon such a w*itinq and this Aqreement, this Agrecement shall
control. The Non-Pederal Sponsor shall be solely LEprH ikle for all oosts af
biie reguesfed services and shall pay =1] such coszts in accordance wilh
Ariticle VI.C. of this Agreement. Holwithstanding the provisicn at lands,
casomontas, rights-of-way, and suitable borrow and dredged or oxoavatod
material disposesl areas or performance of relocations by the Covernnent under
bhils paragraph, the Non-Pederal Sponsor shall be responsible, as betweecno the
Covernment and the WNon-Federal Sponsse, [or the oosts of cleanun and response
in aceosrdance with aArticle ¥XV.0O.0 of this Agreemsnt.

F. The Government shall perform a £final accounting in acocordance wilh
Article YLD, of this fgrecosnt o devermine the contributicns provided Dy the
Nen-Federal Spenszor in acocrdance with paragrachks ., ., and E. of this
Articie and Articles V, X, and XV.A. of this RAgreement and to detorming
whetnoer Lhe Non-rederal Spenser has met its chligations under paragrzphs B,
D., and E. of this Article.

L The Hen-Foderal Sporscr shall neot vse Federal funds o meel ils
share of totali profect moditicaticon cosls umder this Rgrocmont unless the
Fedaeral agranting saoncy vorifios In writicg Lhal Lhe expenditure of such funds
In ooupressly sutnorlsed by statatoe.



SETIOLE [DL Lok, RELDCATICHNES, DISYOHAL AREAL
DD PORLIS SaW 91 -646 COMPLIANCE

& The CGovernment, atfter ocnsultallion with dhe Hon-Federal Spongor,
shall detormine bhe lands, cazemontz, and rights-ofl-way zeguirad Lor Lhe
Lmplementallon, opecatlon, aid mdinLenancn of the Project Modiiica-icn,
including thoze required ror relocaticns, borrow materiais, and dredgod or
cxcavatod marerial dispesal.  Toc Dovernment i oa timely manonr shall! provide
Lhe Mon-Federal Sponscor with geoerzl written descripricons, ioclading maps as
appropriate, obf the lands, easemenls, and rights-of-way that the Covernment
dotermings Tho Nen-Fodoral dpongor mast provide, n detsil suofficient To
anabt:lo the Hon-boederal Sponscre bto tulfilD dos obligations undso Lhis
maragraniy, and shall provide tie Non-Pedoeral Sponsor with a written npotice to
orocecd with accuisition of auch lands, easewsnls, and rights-of-way. Prior
to Lhe end of the pericd of impiemenlaticn, the Non-Foderval Snonsor shall
acquire atl lands, cascoernts, and rights-oi-way set forth in sach
descripticsns. Furthermore, prior Lo lssuance of the sglicitation for each
construction confract, the Non-lederal Sponscr shall provide the Government
with cuthoricallon Lor entry Lo all lands, casements, and rights-of-way the
GCovernment detormines the Non-Federal Sponsor must provide for that contraos
The bHon-Federal Sponsor shall ensore that loands, casements, and rights Gi—wdy
that the Covernment deotermincs to be regquired for bhe nperatinn sl
maintenance ol Lhe Project Hodification and that were provided by the Non—
Federal Sponssr are retained 1n puplic ownership for uses compatible with tho
avthorized purpeses of Lhe [roject Mad:ificaticon.

1i. The Government, after consaltation with the Won-Federai Sponsor,
shall determine the lmprovements required on lands, cascmonts, and rights-of-
Way to cnanle the proper dizposal of dryedged or excavared material asscooidied
with the inplementaticon, operaticn, and maintenance of the Froject
Madifization. BHuch improvements may include, but are nol neceszarily bimitend
to, retaining dikes, wasteweirs, bulkheads, cmbankments, moritoring featores,
ztilling kasins, and de-watering pumps and pipes. The Government in a timoly
manner shall pravide the Meon-l'cdoral Sponsor witi general writhen doscriptions
of =much improvements in detail sufficient ta enable the Nen-Federal Sponsor Lo
fuifill its obhligations wndsr this paragraph,; and shall provide the NKon-
Federal Sponser with a written noTice Lo prosecd with oonatruction of such
improvements.  Prior to the cnd of the perviod of ioplementaticn, Lhe Won-
Feda2ral Swonscer shall provide all improvecwents sct forth in sush descriptions.
Furrnocrmors, prior fo issuance of the solicitation for esch Government
construction caontract, the NHon-Federal Speonsor shall prepare plans anal
spaa:ficaticns for all improvemonts the GCavernment determines o be required
tor the propor disposal of dredoged or excavated material under that conrract,
submit such plans and specificaliocons fto the Covornment for approval, and
provide such improvements in accordance with the avproved plans and
speeoificaticng,

0. The Govornment, safter consultation withh the Hon-Tederal Spoasar,
s5hal’ delermine the relocations necessary for the implomeontation, operaticon,
and maintenance of tho Frojoct Modification, including Lthose necessacy to
anabhlae the comoval of borvow meterials and the proper disposal of dredged or
exr_':iv:tl'_ed malarial., The Goveromenl in z Limety manner =shall orovide the Kon-
Fadoral Sponzar with gencral writtoen deoscriptions, iocluding maps as



appropriate, of sach ralecations i delai]l sufficient to enable

Fediral Zponzor Lo Tolfill its obldigatzons ueder thism paragrapn, 3
provido the Non-Frderal Sponsor with oo writton nocice Lo procsed with such
relocst Lons. brior Lo the ond of “he period ol implomentation, the Hon-
Fodoratl Sponzor shall perform or ensure the pericorwance of all relocasions as
sl Foron in suach doscriptions,  Fartlhermors, prior to izsgance of the
solicitation for each Goverpmoent construction vonbtzact, tho Hon-Fedoral
Sponscer shall pregare or ensure Lhe proparaticon of plans and speciflceations
Lor, ard perform or ocnsare the perrors-ance of, all rolocations the Government
determines Lo be pecessary lor that contract.

[, The Ken-ltedoral Spenscr in a Limely manner shall provide Che
Govearnment with sucn decuments as are suflicient to onable the Sovernmenl to
determine the value ol any contribution wrovided pursuant =o paragraphs A,
B., or €. of this Article. Upon reccipt of such doctmenls the Governmeons, in
acocrdance with Avticle IV of this Agreement and in a timely manner, shall
determine the value of such centribution, inclode zuch value in total project
noditication costs, and atford credit for such value toward Lhe Bon-Pedersl
Sponsor's share of Letal vroject modification cosvs.

E. The Hop-eederal Sponsor shall comply wilth the applicable provisions
af the lUniform Relecation Assistance and Feal Property Aoquisition Policies
Bet of 1970, Public Law 91-646, as amendod by Title IV of the Surface
Iranspoertation and Uniform Helecation Assistance act of 1%87 (Puklic
Law 100-17), and the Upitors Regulsaticns contained in 49 C.F.E. Part 24, in
acquirTing lands, casements, and rights-of-way reguir@od for the implementalion,
operation, and waintenance of the Froject Moditicatien, including thaosco
nocessary for relocations, Lorrow materials, and dredied or excavated malerial
dispusal, and shall inform all affocted persons ol spplicable bonefits,
policies, and procedures in conreclion with zaid Aot

ERTIICLE IV - CREDIZT B3R LANDG, RELODCATICHS,
AND LISPOSAL AREAS

A The Non-Fodoral Spansor shall recelive crodift toward its snare of
Lotal preject modificaticn costs for the value ol the lands, cascmeonts,
rightz—cf-way, ard sulitakle borrew znd dredged or excavated material disposal
arean tnet tho Naon-boderal Yponsgr nost provide pursuant to Article IIT of
this Agreemenl, and Lor the wvalue of the relocalions thet the Noo-Fedeoral
Sponsar must pertorm or for which it must onsure pertormance Pursuant to
Ariicle ill of this Agreement. HBowever, the Won-Federsl Sponsor shall nat
rocelive credit for the walue of any lands, cascments, rights-obl-wey,
relocations, or horeow and dredged or excavaled materisl disposal areas that
have neen provided previouzly az an item of cooperaticon for anobther Federal
projoect, including the Existing Project.  The Hon-FPedeoral Sponscr alsc shall
ot receive credit for the value of lands, casements, rights-of-way,
rolocations, or baorrow and dredged or excaveted material disvosal areas Lo Lhe
extent. Lhal =zuch fliems are providod uszing Federal Qunds uwnless tho Foderal
granting agency vevrities in writing Lhat such credit iz expressly authorized
Ly statute.

k. For the sole purpose of affcrding credit in accordance with this

Agreement, the value of lanpds, easements, and rights-of-way, including those
nocossary far relacations, borrow materials, and dredged or cxcavated material

F



vy Zhall be The fair market wvalue of 1he redl propeorty intarests, nlus
creerlaiin incidental aosts of aoquiring those interests, as delormined in
aocordance Wit the provisions of Lhis paragraph.

1. Lale of Valuabicn, The: fair market value of lands, sasements, or
rigots-of-way ownod by the Kon-Federal Sponsor on Lhe effoctive date of this
Agrocment shall be tne falr omarcet value of such real propesly interesis as of
Ltig date the NHon-Federal Sponsor provides the Government with authorization
for entry thereto., The fair market valuse of linds, cascments, or rights—of-
way aagquired by the Hon-Poderal Sponsoy after the effective dzte of Lhis
Agreement. shall be the Zaiz markel vwalue of such real oroperty interests at
the Lime the iaterests are aoguaized.

2. SGeneral Valustion Proocdars. FRxoept a3 preovided in
paragrapn B.3, of tnis Brihicle, the falr nmarket valuae of lands, cascmonts, ar
rights-of-way shiall be deteroined in accorvdance with parayrach Bo2.z. of bhis
Prlivle, unless Lhereaiter a dillfzsrent amcunt is determiond to repryrosant fair
market waius in anoecdancoe with paragyanh B.Z2. k. of this Article.

a. The Hon-tederal Sponsor shall oktalin, for each real property
interest, an appraisal that i3 prepared by a gualified appraiser who is
muacepktable to the Nen-Federal Sponseor and the Geovernment. The appraisal must
be prepared in accordance with the applicable roles of Just componsation, as

sproified by the Government.  The fair market value shall be the smount sct
ferih in the WNen-Federal Sponsor's appraizal, i1f such appraisal is approved by
the Covermnmoent. In the cwvent the Covernment does nob aporove the Hon--Federal

bpensorT's appraizal, toe Hon-Federal Sponsor may obtain a second appraisal,
and 1he ftair market walue shall be ifhe amount sorn forth in the HNoo-Federal
Sponsor's scoond appralsal, if such appraiszal is approved by the Governmenl.
In the event Lhe Government does nol approve tho Non-Podoral Sponscr's second
appraisal, or the Ron-Fedoval Soonscr cnocoses nol Lo oblaln 4 second
appraisal, the Governmenl shall obtain ano appraisal, and the fair market value
shall be the amonnt zot forth in the Government's appraisal, if such appraisal
is approved by the Hon-Federal Sponsor. n the event the Non-Federal Sponsor
dos oLl zpprove the Government's apprai=al, the Government, aftor
consultation with the Fen-#odoral Sponscr, shall ceonsider the Government's and
Ehe Hon-Federal Spoensor's apprai=zals and determine an amount based thereon,
which shall be deemed to be the fair warkeb wvalue,

bB. Where Lhe amount caild or proposcd Yo be paid by the MNon-
Federal Sponzcr tor The real property interesl exceeds the amount detorminod
pursuant to peragreph 2.2.a. of Lhis A-ticle, the Government, &t the reguest
ot the Non-Federal Sponszar, zhall consider all faclors relevant to determining
Tagir market valuoue and, in its sole discra=tion, afteor consultation with the
MNon-redeoral Spensoer, may appraove in writing an ameunt greater than Lhe amount
deternined pursuant To paragraph B.Z2.a. of this Article, bat not to exoced thoe
nmaunt sotually vald oo sropuesed to be paid,.  If the Covernment approves such
an amount , the tair market value shall be Llhe lesser of the appraved amount or
tha ameunt patd by the Non-loderal Bpensor, but no less than the amounl
determined pursoanl o paragraph Bo2.a. of rhils Articlao.

3. Emincpt Bomain Yaluation Frocsdure., For lands, easements, or
rights-of-way dacguired by ealnent domain procecdings institutod after the
ellective date of this Agreement, the Hon-Federal Sponsor shall, orior o
instituting such procoedings, submit ta the Sovermment nobificstion in writing



of ibxn dntent Lo lnstitute sueh peocendings and an appraisal of the spscific
redl property Interests to e acoulred in sceh procesdings. The Govornment
shall rmawe &0 dovs aftor rocoipt of such & notice and appralsal within whdich
Ber rorwionw Lines cporaissl, 10 nob proaviously approved by thoe Coverament in
Wriling.

a, It the Goverarment orevicusly has approved Lbe appraisal in
writirnug, or 1f the Sovernrmoent providaes written approvael oty or fakes nos oactzon
o, the appraiszsal within sach éed-day vericd, Lbke MHon-Pederal Sponsos shall use
the amounrt zset forth in such appraiszal as the estimate of just compensation
for tha purposc of irnstisuting the eminacnt domain procooding.

b. It the Goverament provideszs written diszapproval of Lhe
appraizal, including tho reaszsons for disapproval, within such &l-day periad,
tho Cowvernment and Lhe Hon-Federal Sponscr snhall consult in good fatrth to
proactly resolwve Lhe issves or areas of disaqreenmsnl thal are identifled in
the Goverrment's writton disappraval. Tf, aftor such good Zaith consultation,
Shi Gowverrgosnl and Lhe Hon-Federal Sponsor dgres Ay Lo dan Appropriate amount,
Then the NHorn-lFoderal Sporscr shall wse that amount as the estimate of Jjust
compensation For Lthe purposs of instituating bthe emdinenl domaln proceediog.

It, aftor =suwen good falth consoaltation, the Government and the YNon-Froderal
Sponsor cannot agree as to an apprapriate amount, then the MNon-Federal ESponscr
may use the amount set forth in it=s appraisal as thoe estimato of just
compensation for the purpose of inatituting the eminent domain proceeding.

. For lands, easements, or rights-oaf-way acquired by eminent
domain procesdings instituted in accordance with sub—paragragh B.3. of this
Brticle, fair market walne shail be cithor theoe anount 2f the court award faor
tho teal properiy interests caken, bto Lhe extent the Government determined
such interests are required for the implementaticn, operation, and maintenance
af the Projoct Modification, or rthe amcunt of any stipulated setrtlomont or
porticn Lhareof thatbt che Government approves in wroiting,

d., Incidental Coscs. For lands, easaments, oo rights—of—way
acquired by the Mon-Vodorat Sponzor within a five-year period proceding the
cffective date of thils Rgreement, or at any time after the effective date of
Lhis Agreement, the value of the interest shall include the documented
incidental costs of acguirirng the inteorest, as determined by the Covernment,
subject Lo oan audit in gecordance wibh Article X.O. of this hgresment o
determine reasonableness, allecanility, and allowability of costs.  Suooh
inciZentnl costs shall incluode, bee net oeooessarily be Timited ta, closing and
title cosls, appralsal costs, survey costs, attorney's fees, plat maps, and
mapping costs, as well as the actual amcunts expended for paymeont of any
Public Lezw 91-6446 relocation assistance benetits previded Lo accordance with
Arvicle TIT.F, of —his hgroement.

. Aftor consnltation with the Hon-Federal HSponscor, the Goveroment
shall delermine the value ol relocations in accordance with the provisions of
thiz paragraph.

1. ¥o1r a rolecation other thon a highway, the value shall Do only
that portion of relocalion cos5ts chat Lhe Governmenl determines 1s necessary
Lo preovide a functionally cqguivalent facility, roduced by deprociaticn, as
applicabin, and by the salvage value of any removed §tems,

2, For a rolecation of A highway, tho valuo shall ko only than
porzion of relocation oosbts bhal would e necessarcy Lo accompllist Lhe
relocation in aoccordence with Lhe design standard Lthaet the Slale of Arkansas



wonld anply wnder similar conaditions of googranny and Lraflic lcad, raducod by
the salwvage valuae of any vamoeved ltems.

%, Lelecatiocn costs zhall include, bob nol necessarily be limitodd
to, Actuzl coscs of performing Lhe relocation; planning, ongincoring and
design cests; superviston cnd administration coasts; and documenled incidental
raata anaociated with perfovmannoe of the relocaticn, but shall not inclade any
cos-s due Lo betterments, as delermined by the Government, nor any additicnal
tost of Uusing now maisrial when suvitableo nsed matoerial is avallable.
Belocation cosls shall be subdjeot to oao awdit in acoocrdance with Article X.C.
of this Agreement to detormines ressonablensess, allezability, and
allowakbility of costs.

4. RBny credit affcrded [or the valve o:f relozations performsd within
Lhe Froject Modificalt.ion boundaries 15 subjoct to satlsfactozy compliance with
soplicanle bede-zal labor laws aovoring non-bederal constrocticon, inclading,
bub nol Limited ta, 40 9.5.C0 2141-3148 and 40 0 5.0 370X 3708 (revising,
rodi tying and endcving without substantive change Lhe provisions of the Davis-
Haoorn Acl {tormerly 40 U.5.C. 2Véa o zog.), the OCentract wWork Hours and
Satety sStandards Azt (formerly 40 ULS.C, 327 of sog.) and fthe fOopeland Anti-
Kickback Act {formercly 40 U.5.C. 27%62)) . {rediting may be withheld, in whole
or in patt, &5 a result of the Mon-Federal Sponsor's failure f£o comply with
its obligations under these laws.

L. The wvaluc of whe inprovements made to lands, cazements, and rights-
ni-way for the proper dispozal of dredged or excavated material zhall boe Lhe
costs of the improvements, as determined by the Government, subjoct ko oan
ancdit in accordance wikh Article X.C. of this Agrcoment to determine
reascnaizlensss, allocabliiity, and allewahility of costs.  Such costs zhall
irclude, but nel necessarily bo limited to, acloal costs of providing the
improvemsnts: planning, engineering and design costs;: supervision and
administration cests; and documented incidontal costs assoclated with
providing the Lnprovementsz, but shall not include arny costs due to
botrerment s, az cdotermined by the Government.

ARTICTF W o= PROJECT MODIFICATION COORDTRATION ‘TEM

A. To provide for consistent and eflective communicatioen, the Hon-
Federal Sponscr and the Government, not later than 30 days after the effective
date ot this Agraement, 3nall appoint named senior repregsentatives to oA
Froject Maodification Coerdination Team. Thereatter, the Froject Modification
Caordination Team shall meer regularly until the end of the period of
implementation. The Government's Project Managers and a countorpart named by
the Hon-Federal Sponsor shell co-chalr the Project Modificstion Coordinaticn
Team.

1i. The Government's Frojecl MHManager and the Non-¥Feoderal Sponsco's
counterpart zhall keep ths Projoet Medificaticn Coordination Yeam informed i
the orogress of irplessntatian oand of significant pending issues and acnians,
atd shall seek Lhe wiews of the Projecl Modification Coorvdinzticon Teaw on
matlers that the Project Moditication Cgordination Team genera’lly ovorsoos.

0. Unril the cond of the pericd of implementation, the Froject
Modiliration Cecardinatlion Team shall geonerally owersee the Project
¥odilication, including issues related to design; plans and specificatlions;
seheduling: reasl property and relocation reguirementsz; real properly
acolisition: contract awards and medificatiens; contract wcosts; bEhe
applicatien of and compliance with 40 U.8.C, 3141-3148 and $0 U, 5.0, 370713708



(zevesing, codilying and endoliog withont sunstantive change bthe proviszions of
the Davis-Bacon Aot {formerly 40 UoN.00 2T6Ha e seng. ), Lhe Conlract Ware flours
cnd dafety dtandards Act [formerly 49 UL&.00 327 el aseg.) and Lhe Coosland
Antol-Hicszbaok ol [(formoezly A0 U502, Flec]) for relocaticons: the Doverawent's
cost prajections; riral fospecticon of the cntire Froject Modifisarisn or
furctional porticnz of the Prodect Modificsvion; preparation of the vroposed
CHLE&R Manual; anticipatod requiroments and needed capabiliricos for
pericrmance of operaticon, maintensnoe, ropait, reaplacemenl, and rehabilitzoion
ot the Prodfact Madification; and oiner related mattorsz,

U. The Projecl Modilication Convrdination Team may make recommendations
Lhat iy desns warranted to the Dizirion Enginccr on atters that Che Projoot
Maoditicatlion Toordination Team generally oversees, inclading soogestions Lo
avold poteontist souroes of disputs, The Governmenl 1o goocd faith =kall
consider Lhe recommendetions of bLlie Projeoot Modificaticon Coordinalion leasm.
The: Cowermment, hawvwing the iocgal authority and responsibility for
imp;emenLdLiGn af the Project Hudifl“ﬁflﬂﬂ; has the discreticon to acoceptl,
redjoot, or medify the Projoct Modification Coordination Toam's
LECommesd T oS,

E. The costs obf participation in Lhe Project Modification Coordination
Team shall be ireluded in Lotal projoct modification costs and cost shared in
accordance with the provisions o Lhis Agreemsnt.

ARVICLE WI - METHOD G PAYISENT

A The Government zhall maintain currenl records of contributions
orovided by the partics and currvent prajecticons cf tolal projsot modification
cosls and costs due to betlerments. At least cuarterly, the Goverrnment shall
provide the Hon-Pederal Spomnser with a report seiliing fortn all contribncicons
provided Lo date and Lhe currenl projecticons of total project wedificatio:
costs, of total <osts due to betterments, of bhe components of tota® project
modification costs, of each party's share of total preojsct madificaLLun costs,
of the Wen-Federal 3ponsor's fotal cash contributions roquired in accordance
with Articles I1.4%., II.D., and IZ.E. of this Ayroement, and of the non-
Fageral proportionntoc shave.  On the effective date of this Agrooment, total
prcﬁﬁct rodificaticn costs are projected to boe 52,295,945 and the Heo-FPedersal
Soonsor's cash contribution reguired upder Article TT.N, of this Bgreement i
prDjE:tOﬂ toe ke 5546,536.25%.  Buch arounts are estimates subject to adiustment
Ev the fcvernment amngd are not to ke construoed a5 the torval financial
responsibilities of the Gowvernment and the Non-lederal Sponsor.

E. The Hon-Federal Sponsor shall proevide the cash sontribution reguired
under Article 11.0.2. of this Agreoment in accovdance with Lhe following
prmviaimns: Mot less than 30 calendar days prior to tho acheduled date for
isrmuanoe of the solicitation for the Sivysr construction contracl, Lhe
Govermment shall notify the Won-Federal quHuQL in wrkiting o2f such ascheduled
date and the funds the Soveroment detormines tao be reguired Crom Che Hos-
Federal Sponsor to meet its projected cash contribution andor Arvticle T1.D.2.
af this Acrcomont . Mot lator than such schedeled date, bLhs Hon-Federal
Snonsor shall provide the Govarnoent with the foll amount o the required
Tunds by delivering o cheaox pay&hle Lo TERED, USARD, Vicksburg 54" to the
Digtrict Knginecr, or verifiying to the matistacticon of Che Goverrunent thal the
Hon-Federal Sponsor has deposited Lhe regquired funds in an escorow or other
anccunt anoeptabloe to the Goveroment, with interest acoraing to the Hon-
Federal Sponsor, o presenting tThe GovennmenL With un irrevocshlz lettor of
credit acoeptabnle te thoe Government Tor tho reguired tunds, or providiong an



Elecleanzo Punds Transle:z ol choe regoivec funds in o accordance wilh proocechiooes
estaklishad by the Covornment.,  Tha SGovernment shall draw from fToe tuncs
Erovidaod Dy Lhe Mon-bPedeesD Soonzsar such zuns as Lhe Gowvernmens cdooms
eceEssdly Lo coviErs (&b Che non-Pederal proportisnata share ol financlal
annligaticns far implementation incurred prio: to commencement of the poriod of
implemenlat Zan; and (b} Lhe non-toederal propzsrtiocate share of fingoeial
obligaticons tor implexentation as they are dincurred during the pericd ol
implementation.  [n the ovont the Governmenl detorminocs that Thoe Hoo-Federal
Sponzaor must provide gaddiftional funds to meet the HonFodoral Sponsar’s cazh
conlribution, Lhe Government shall notify the Nop-Federal Sponsor io weibing
of Lhe additiconal funds reguired. Within €0 calendar days thereaiter, the
Hon-Feoeral Sponsor shall provides Lhe Government with the full amount =i the
addaditional roequires funds thrcuqgh any of the peaymenlt moechand sms sooci £isd
abwva.

0. i advanoce of foe Govoroment Incurring any {inancial chligation
assoodaled with additional weork under A-ticle [(T.0. 2r TILE. of this
Agroement, thoe Non-Pedeoral Sponsor shall provide Lhe Government wiln bhe full
amzunt of the funds required to pay [or such additiconal work througn any of tha
payment mechanisms specified in B, of thiz Article. The Gowvernmenl shall draw
from the tunds provided by the Hon-Federal Spensor such sums as tho Government
deems neoeossary toe cover the Governmeont's financlal obligaticns for such
addirisnal Wwork as they are incurred. In the ovont the Covernment determines
tha= the Non-lVedeoral Sponssr mast orovide additicnal funds to mect its cazh
centribution, toe Governsent shall ootify the Hern-Federal Speonsor in wriling
of The additional funds reoquired and provide an explanation of why additional
Tun:ds are regquired. Within 39 calendar days thereafter, the Hon-Federal
Sronscr shale provide the Covernment witlhh thie full amount of Thne additional
equinet funds througn zny of the payment mechanisms specif{ied o B, of this
Ariticlse,

G. Upon complotion of the Prodect Moditication or termination of thins
Ayreemenl, and apon resclution of all relewvant claims and appeals, the
Ceovernment shall conduct a final accountirg and furnish the Maon-Feoderal
Sponscr with the roesults of the final accounting. The [inal acocunting shall
detarnine btolal projoeclt modificatvicon costs, sach party's conlribulion provided
Lherela, and each parly's required share theoroof,  The final accounting also
shall determine costs due to betterments and the Non-Fodoral Sponzor's zaszh
contributicon provided sursuant to Article IT1LB. of Lhis Agroceoment by
deliveriog a4 coeok payable Lo "PAD, USAXNE, Vicksburg (B4)™ Lo Lhe Diztrict
Enginesr or providing an Electronic Funds Tranzfer in accordancs with
provoduroes cstablished by the Govornmeont.

1. In thoe event the fincl accocunting shows Lhat Lhsz bolal
contribution provided by the Non-Federal Sponsor is leas than its roquired
share of total project modificaticn costs plus costs due Lo any bellerments
provided in accordance with Articie IT.B. of this Agroement, the Hon-federal
Sponsar shsll, no later bthan 90 calendar davs atter receipl of writlen notbios,
mAaLe a pavirent to the Government oI whalever sum iz roquived to —oef The MNon-
Foderal Sponsor's reguired sharce of totoal profect modification costs plus
costs due Lo any beltermenls provided 1n sooorvdanco with Article ITLE. o this
Agreemsent .

2. In cthe evenl the final dcvountinog shows That the total
contribution providod by the Hon-Federsl Snonsor excesds Lls reguircd sharze of
totel projess modifilcation costys plus costs due to any betterments provided in
accordance with Brticle ITLVB. of Lhls Rgreesment, thoe Goveromernt shall, subjgcot

=



Loy thie availability 2l ifonds, relond bthe oxoess fo the Hon-Fodoral S3oons2r nn
Tatar than 30 calemndlar days after tha tinal sccounting Ls complete. i Lhe
event exlsbling lunds sre not availsble to rofund the cxoess to the Mon-Foderal
Spansor, the Govornmont snall soox such approprlalions 4s are neoossdary to
makea tho rofand.

ARTICLE VIT - DISPUOTE RESZOLUTION

As 4 condition precadent Lo 4 party hringing any suit for breach of thiz
Aoreement, That party must tirst notify the olher parly in wriling of the
nativore of the purpertoed breach and seek in good taith 1o resolve Lhe dispute
tnrough negotisvion.  IE the partics conoot resclve the dispute Througn
riecobigticn, Lhey may agree o oa rutuaslly aooeptanle method of non-kincding
alteraative dispete rosolution wifth a Qualified Lthird parly scoeptable Lo bolh
parkics.  The pactics shall each pay S0 poroont of any costs torn tho services
provided by such a third party as such costs are inecureed.  Thoe oxistonooe of oa
disoute shall not exouse the partics frvon pertormance pursaant to this
SAgreement .

=

ARTICLE VIIT - QPERATION, MATHTEWANCE, HEFALL, HEFLACEFLENL,
AHLD KEITARILITATION (OMREZAR]

&, ipan neotification in acaordance with Article ITI.C. of this Agreement
and for so long as the Project Hodification remains authorized, the Non-
Federa! Sponsor shall operate, maintain, repalr, replace, and rehabilitate Lhe
entire Projecl Modification or the functional portion of theo Projoot
Modification, at no cost te the Government, in o manher compatible with the
Project Modification's authorized purposes and in accordance with apnlicakle
Federal and State laws as providod In Articie XTI of this Agreement and
specifio directions prescribad by Lne Govoromasnt in the OMREREER Harnual and any
subseguent amendments thercto.

E. The Hon-rederal Sponscor hereby gives tile Government a righl o
enTar, at reascnable Times and inoa roasconable manaer, upon property that bhe
Mon -Federal Zpenzor owns or conlrols for access to the Projoct Madification
Tor the purpose of inspection and, it necessary, for Lhe purpose of
complcting, operating, maintaining, ropeiring, roplacing, or rehabilizating
Lhe Eroject Modiflcation. IZ an inspsction shows that the Non-Foderal Sponsor
for any reason iz failing to porform its obligaticons wnder bthis Agresmenl, Lbe
Government shaltl send a written notice deseribing thoe non-performance te the
Non-Federal Sponscr. I, after 30 calendar days from receilpt of thne nobise,
the MNon-Yederal Sponsor continues to fail to perform, then the Government
shall hawve the right to enter, ot reasconable Limes and in a reasconable manner,
upan proocrty thoe Wan-FPederal Sponscr owns or cantrols for acocess o the
Eraoject Modification for the purpose of completing, oaverating, maintsining,
repalring, replacing, or rehabilitating the Preject Modificalion. Ho
completion, oporatioen, meintenance, ropadir, roplacoemont, or rehabilitaticn by
Lhe Gouvernment shall operate to reliewve Lhe Hon-Bederal Sponsor's obligations
as set forth in This Agrocment, or to preciude the Government trom pursaing
any other remedy al law or eguily Lo ensure faithfal performaooc parsuant o
Lhis Aagreement.

ARETTOCTRE TX - IWDEMHIFICATION

Subijecst 1o Lhe provisions of Article ¥ of this Agreewment, ths Non-
Federal Sponsor shall held and save the Coverpment frec from all darmnges
arising from the implementaticon, operabtion, maintenznee, repairs, replacement
angd rohazilization ol Ehe Project Modificalion, and any Projecl Modilicallan-
Firldated pelisrments, excent for damoges dae oo the faulbt or negilgence of the
CowRITMENT o ifs oontroantors.

13



ARTIZICLE ¥ - MRTNTENENCE OF RECCRDS AWD AUDCT
AL Mot later than &0 calendar days slter the effeclive date of £his
Agroeement, Lhe Goverpnment and the MNon-Federal Sponsor snall develop procoedures
Tor keeping baaoks, rvocords, doomuments, and ofher ovidenco porfaining Lo casts
and sxpenscs inourred pursganl Lo thids Agreement.  Thewe procedores shall
ircocrporato, #nd apply as appropriate, the standards for tinancial managoment
gysteoms uot [orlh L the Uniform Administrative Requirements for Grants and
Cooperative Agraements To Stote and Local Governments at 32 O0F. R. Sectico
3E.20,  The Sovernment. and the Hon-Federal Sponsor shall maintain suach boaks,
rocovds, documents, and other ovidence in accordance with thesc nroocdures and
for & minimum o threo yoears after She poriod of jmolemsntatlon and reso’ution
ad ogil relevant olaims arising thersfrom,  To Lhe extent psrwitted vnder
apnlicable Federal laws and roqulations, the Government and tho Hon-Pedersidl
Spounsor shall cach allow bhe olher to bospect such books, docunents, records,
and orher eovidence.

a2, Pursizank te 32 O F.E. Secltion 33,24, bthe Mon-Federal Sponzcr i
roaponsiple for camplying with the Siogioe Auadit Act of 1%3a, 31 U.5.C.
Secricns I001-7R07, am ilmplemencted by O{lice of Management and 2udget (0OMD)
Ciraonlar Mo, A-133 and Dopartmont of Oofonse NDirectivye 76000100 Upon ceguest
ol the Wan—-Federal Sponsor and vo Lhe extent permitted onder applicable
Fodoral laws and regulations, the Govornment shall provide to the Non-Fede-al
Sponsoy and indeopeondent auditcrs any infsrmaticon necessary to enablo an audit
of thoe Hon-Federal Sponsor's activitices under this Agroecment.  The oosts of
ary non-Federal audits performed in accerdance with this paragraph shall be
allocated in accordance with the provistons of OMDI Circulars A-87 and A-1233,
and such costs a3 are ailocated to the Project Modification shall be included
in total project moditicarion costs and cest shared in accerdancoe wilh Lhe
pnrovisions of this Bgrooment.

Wl

0 In acesrdance with 31 0 5.0, Secticon 7503, thoe Goveoroment may
conduct zaudits in additicn Lo any audit that the Non-Federal Sponscr is
ragquired to condnct under the Single Audit Act.  Any such Government audits
shall be conduosted in accoardance with Covernment Auvditing Standards anod the
cost principles in OMB Cirvoular Mo, A-B7 and other applicable cost principles
and requlaticns,.  The cosls o Government audits performed in accordance with
this paragraph shall ke included in total project medification cozts and cast
shared in accordance with the provisions of Lhis Agreemsent,

ARTICLE XTI - ¥EDERAL AND STATE LAWZE

In the cxorecise of Lheir respective rights and obligations undor this
moroecment, Lhe Non—Federal Sponsor and the Government agree to comply with all
appliceble Fedoral and State laws and regulations, including, but neot limited
to: Soction 601 of the Civil Rights Aot of 1964, Publio Law BB-322 {42 U.5.C.
2000d; and Departmont of Defense Dizective 5500.11 issued pursuant thereto;
Arxy Requlaticon €00-7, entitled “Nondiscriminaticon on the Basis of Handicap in
rograms and Rebtivities Assistod or Uonductod by the Department of the Army™;
and all applicablo Poderal lakor standards regquiremsents including, but not
Limi+er: fex, 40 0,353,020, 3:41-3148 and 40 U b 00 3701-3708 (revising, codifyinn
and ernacling without substantive change the provisions of the Daviz-liacon Aot
(formerly a0 D3¢0 276z nr =2o3.), bhe Contract Work lours and Safoty
Srandards Aot (formerly 20 0.5, 327 ec seg. and the Copeland Anti-Kicspack
Aot (formerly 40 U.5.C0 276000 ).



ARTICLE KIT - LRELAZIGNHHI OF PRI RS
FLIN 'm the exercise ol Lhelr respostbive vighbts and abligations wnder
Lhis Agreement the Covernment and the Hon-Federal Sponsor each act o an
indeperndont capacity, and relther (s fo ke consideoveod the officezr, agont, or
ool oo af bhey obher.

. n The gxeoroine of 1ty rights ang geligaticns undoer this fgreoment,
noithor party shall provids, withool Lhe consent. of the other party, aoy
conLractor with a4 release That walves or purports to wailwve any righits such
cther party may have to seck relicf or rodress agoinst zuch contractor cither
pursiaent o oany weduse ol action tital scoeill other party may have or for
violalion of any law.

ARTICLE XIII - OFFICIALS HOT TC BEMERLY

e member of or delegats bto the Dongress, nor ahy mesldent compissioners,
shall e admittod to any skave or part of This Bgyeement, oE to any benerif
That may arise therefrom,

ARTICLE XTIV - TERMIHNATION OR SUSPENSLOH

L. If at any time the Non-lodoral Sponszor fails to falfill its
obligations wnder Article II.B., II.D., IZ.E., ¥I, or XVIII.C. of Lhis
Agreapent, The Assiztant Seoretary of tho Zrmy (Civil Works) shall forminato
thisz ~hgroement or suspend futore performance vnder Lhis Agreement anless e
determines that continuation of work cn the Project Moditication i= in the
interest of the United States or is neoessary in eoder to satisfy agrocments
with any other non—Federal interests in connecbion with Lhe Troject
Modificatian.,

E. It appropriations are not availabla in amounts suaftfizicont to moot
the Govornment's share of Project Modification expendituares for Lthe Lher-
currsnl or upcoming fiscal year, the Covernment shall so notifvy the Hon-
Federal Sponsor in writinog, ernd 60 calendar days thercafter cither parby may
claect without penally Lo terninate this Byreesment or Lo sospend future
perlformance under this Agroemcnt. o the event that sither party clocts to
suspeond futyre porformance undes bhis Agreesment parsuvuant Lo Lhis paragraph,
sucn suspension shall romain in effect until zuch time a3 The Oovernment
recelves sufficiont appropristions or wntll eicher the Government or the Non-
Pederal Sponsar elacrs to tervminate this Aqreement.

. In the event that either party elects tao fterminate this Agreement
rursuant te this Article or Article XV of this Agrecment, both parties zhall
conclude thelr activigies relating te the Prodject Modificaticn and praceed fta
a4 fihal acoounting in accordasnce with Arlicle VWl.L., of this hgreement.

0. Ary tormination ol this Agreemsnt or suspension of future
porformanae ander this Agreenment in acoordance with this Article or Article XV
ol this Agreement shall oot relicve the parties of any obligation oroviously
incurred. aAny delinguent payment shall be charged inlteresc at a rate, to be
determined by Lthe Secratary of the Treasary, cogqual to 100 oer contum of the
averags bond couivalent rale of Lhe l3-week Treasury bills aucticnsd
immediately prics to the date on which such payment became delinquant, or
ancticred impediately pricr to the heginning of each odditional d-meoth poridcd
i the period of aeolinguenusy exceesds 3 monlhs.,



ARTTCLE XY - ARZERELOINL ST25TANCES

A. Aller gxeculion of Uhis Agreeszil dned aoon dicrcation Dy rhe istrist
Engineer, the Non-Fodcral Sponzsor shaill perform, of cduse Lo be perlonosd, any
nvestigations for nazardous substianoes that the Government or the Hon-Federal
Sponsar determines Lo be necessary to jdontify vthe oxistence and extent of any
harardous substances reguiated vcnder Lhe Conprohenasive Fovirvronmeontal Acsponso,
Compensation, and Liability Act (hereirafrer "CERDLAM), 42 0. 2.0, Ssolions
Fa01-%c7 5, that may cxist in, on, ar uncer lands, easements, and rights-of-way
Lbat Lhe Government debermines, purLsiddaibt 1o Article [L1 of this Agroecment, to
e reguired tor the implemcentation, operatich, and walobtensnve ol Lbhe Projecl
Modificeticn, oexoopt for any sush lands, cascments, ar rights—of-wasy that are
cwied by Lhe Jnited States and admiristersd by the Government, and sxoeept for
any 2uch lands that the doveroment determinos to be subject tao the navigation
servitude.,  The Governmnsnt shall perfoon, or cduse to b performed, a1l
invesTigatians on lands, oasements, oy rights-oi-way That are owned by Lhe
Unitoed States and adwinislersd oy the Goveroment. Mor lands that the
Coverpnent determines to be subject ta the navigation servitudes, only Lhe
Gowernment shall perform suach inwvestigations urnleoss the Districh Fhgineer
provides the Hon-Federal Sponsor with prior specilic written direclion, in
which case the MNon-Foderal Spoenscr shall perform such investigations in
gocordance with such written directicn. &1L actual costs bnourred by Lhe Non-
Federal Spensor or the Sovernment for such investigations for hazardous
substances shall be inceluded in Lotal projeclt modification costs and oose
snated in acoordancoe with the provisions of this Agrecment, subject to an
audit in accordance with Article X.C. of this Agreement Lo deitermins
reascnablencss, allocability, and aliaowshility of casrvs,

B. In tho event it 1s discovercd through any investigation for
hazardous substances or oLher means thal hazardous substancoes reguiatod cnders
CZECLA exist in, on, or under any lands, easemnents, or rights—-ol-way, Lhal
the Covernment doetermines,  pursuant to Article 100 of this Agrocomont, the
Men-boederal Sponsor wast provide lor Lthe implementation, operatlion, and
maintenance ot the Project Modification, the Won-Pederal Sponscr ard the
Government shall providc prompt written netice to each other, and the Man-
Fedrral Udnonsor shall not procesd with the acouisition of the roal proporty
interests unlil both parties agree that ithe Hon-Federal Sponsor shoold
ororeed,

C. The Government and the Non-Federal Sponsor shall determine whether
to initiate implementaticn of the Jroject Modification, or, 1if alrcady in
lmplenentation, whether to continue with werk on the Froject Moditizcaticon,
suspend future performance didsr Lhis Agreement, or terminste tnly Agreensnt
tor the convenlience of the Sovernment, n any casc where harardous subgztanocos
regulatred under CERCLA are found to exist in, on, or under any lands,
casemernts, or righta-ocf-way that the Govornment determines, pursuant to
Articie FLT of tndis Agreemant, to be required [or Lhe inplemsntalicn,
aoeration, and maintonanco of the Project Modificatiorn., Should tho Govornmont
and the Hon-tederal Sponscse determine Lo Initiale or conbinus wilh
lmpiementaticn atter considering any liability that may arisc uwndeor CERCLA,
the Hoen-Fodewral Sponsor shall be responsible, as boetwsen the Governmenk and
the Neo-Federzl Sponsor, for the costs of clean-up and response, to include
Ehe cosTts of any stuanics and invoesblgations accossary to Sdotorminoe an
AppTrOETiate response Lo bhe contamination on lands, easensnls or cishts ol wWay
Lhal the Sovermment dotcrmines, puarsuant to Axticle 00 of this Agrocment, to
ko rormired for che implemenlasicn, speralion, and maintenances ol bthe Droject
Moadi fication, exdcept tor any such lands, =azements, or rights-of-way ocwnod By
Lhie Onirted States and agministercd by the Gavernment,.  Sach costs shall nat b



considersd 4 parl ol LoLtal orojecl medilioslion casts. In the cwvent tho Kon-
Federa. IZponsor tailz to provide any tunds nacezszary Lo pay foo oloan up and
roRponse oosts or bt othorwise discharge the don-Pedoeral Sponscre's
responsibilities under this paragrapbh upon direclion by bhe Govornment, tho
Covernmornt may, n ifts zole discretisn, either terminate this Agrezment for
the conwenience ol Lhe Goeearcnment, suzperdd fatare performance uancder this
Mgresnent, or continoes work on the Project Modilfication.  The dovorament shat?
e rasponsible, as betwesn the CUovernment and the Hdon-Federal Sponszoz, for Lhe
conts of olean--up and response, o inaglude Sthe costs of any stuodies and
investigations necessary tTo determine an apploprldbe response to thoe
contamination on lands, casemeonts, of rights of way owned by the Unitsd Slates
ard administered by the Government..  All costs ineurred by tho Covernment
shall be inclused in total proeiect moditicazicon costs and sosl shared i
accordanon with the ferms of this Agrocment.

L. Too Mon-Foderal dponsaor and Tho Ooveramont skall consult with each
cthoere 1o acoordance with Article Vool this Agreement in an offort £o cnsuarse
that responsible partics bear any necessary cleanup and response costs as
denfinst in CERCLA.  Any decision made poursoanl Lo paragraph O. of this Avtioloe
shall asnt relieve any third party from any liability that may arise under
CERCLA

E.. ny between the Soveronmant and Lhe Non-Federal Sponsor, the Bon-
Federal Swponsor shall be congideresd the operator of the Proiect Modification
for purpeses of OXRILA liability.  To the maximum extent practiocakle, theo Non-
Fedsral Sponsor shall eperate, maintain, repair, replace, and rehabilitate
the Projooct Modificatioen in a mannsr bhat wWwill not cause Iiability to arise
nnder CERCLA.

RETICLE XVI - KOTICES

. Arny notice, reguest, demand, or other commanication roquived or
permittod to be glven under Lhis Agreement shall be deemed to have beenn daly
given 1f L writing and sither delivered perscnally, or by telegram, orc mailed
by {irst-olass, registered, or certified mail, asz follows:

1f to bhe Mon-Federal Sponsor:

Nnirontor

Arkan=as Gamaz arnd Fish Commissicn
7 MWatural Besources Drive

Little Rock, Arcanmas  T2205

It to tho Govornment:

Commandar

V.8, Army Engineer Oistrict, Vicksburg
4155 Clay Street

Vickrbnrg, Mississippi  331B3-3435

E. & party may change the addreszs to which such communicsticns are Lo
be dircctod by giving written notice £o the other party in the manner provided
in this Article.

[ Zny notico, roguest, demand, or other communication made pursasant Lo
rhis Articte shall be deemed to have been received by the addressees at the
carlicr of such time as 1t 13 actually rooeived ov scven calondar days aftezx
it is mailed.



ARTIOLE V1D - UDMFTERENTIATLTTY

Tex Lhee e2xtent. permittbed by the lawz gqoverning each parcly, the partices
agree to mainTtain the cenfidentialily of cxchangod intormation when cegquested
to do so by The providing party.

ARTICLE XM1I11 - IIETORIC ZREESERVATICH

L. Theo costs of identification, =survey and evaluation of historic
propertics shall be included in total project modification oosts and cost
sharad in acoordenoe with the provisions of this Agreemeot.

E. fursuant to Section Yial ot Public Law 93-291 (16 1.5,
Seotlon d63c0{aid, Lhe cesls of witigation and data recovery scitlivilies
azzcciated with historic preservation shall be oorne cotiraly by oo
tiavoernment. and shall ool be included in tota?l croject moedification costs, up
to the statutory Limit of one percent of the Lotal amoeunt the Oovernment 15
gulhorized Lo expend [or Lthe broject Modification.

. The Goverrment shall oot ifncur costys for mitigatiaon and data
recoceyery that oxocoed the statutory one percent limit specificd in paragraph 13,
ol thisz Article unless and unlil Lhe Assistant Sccoretary of the Army {Civil

Works) has waived that limit in acoovrdance with Secticon 20B0(3) of Peblic

Law 96-5%15 {16 0.5.C. Section 462e-2{311. hny costs of mitigation and data
recovery that excoed the ope porcent limit shall be included in total project
maid ficabion costs and shall ke cost shared in accordance with the provisions
ol this Agreement.

ARETICLE ¥IX - LIMITATION ON GOVERNMEND FHEXPENDITUIRRES

Hotwithstanding any cther provisionz of this Agrocmont, the Covernment’ s
firancial participation in tho Project Moditicaticon is limited to S5, 000, 0000
The Hon-Zederal Spensor shall be responsible for all total projest
modificarion coslts that exceed this amount. 1n lieu of further construction
of the Project Moditication at the Non-Federal Sponsor’s expsnse, the
Covoernment shall, at the request of the Kon-Federal Sponsor susapend
constraction or btorminate this Agroomont in accordance with Arlicle XTV_ K. of
Lhis Agreenent, To provide for Lhis eventuality, the Covernment may reserve
percentage of total Fedeval funds avallables for the Froject Modidication and
an oquat peroentage of the total funds contributed by the Won-Federal Sponsor
in accordance with Article IT.D. of this Agreement az a contingoncy to oay
sty of berminaticn, ifneluodineg any costs of contract 2laims and contract
mydificaTicons.

ARTTOLE X — ORLIGATTOHS GF FUTURZ APPRODPRIAT LONS

A. MNothing horein shall conztitute, nor be deemsd Lo conrstituote, an
ol igation of [ulare dppropriatlions by the Legislature of the State of
Arkansas,

B. The Hon-Federal Suonsor iantends Lo salisfy its obligations under
this Agrocmont. Tho Nan-bPederal Sponsor shall daclode in i1s budgel reguest
or uolLherwize propose, tor each fiscal period, appropriaticns sufficient to
covier tho Won-Fodersl Sponscr's obligatiorns under this Rgreement tor each
yedr and will wse all reasonainle and lawlcl means bo secure the appropriaticons
tor that year sutftficient to make the pavments necessary teo fullill it
obligations horcunder.  'The Mon-bederal Soeonsor voasonably Delieves that funds
in ameounts sufficient to discharges these obligations can and will lawially e



appronriaten and made avaliable bor Lhis purposo. I the cwent tho budget or
other mesns of appooopriations does net provide funds in o sciflcienl amouants Lo
discharge theses obligabicns, the Hon-Federal Yponsor shall ase its boeat
offorts to gatisty any roguirements for payrents onder Lhis Agreement Deom Any
obrer source of funds legally available for this ourpose, Further, 1f the
Mon-Federal Sponsor 15 unable To zatisiy fts ohligations bercunder, the
OQovornmont may exeraise any legal rvights it has fto protect Lhe Goveroment s
Interesks rolated Lo bnis Rgrooment.

IN WITHESS WHERECGFE, the parties hereto bave ocxecoted this haorecomont,
which snall become offcctive vpon the date 1t is slgned oDy Lhe Deparloment of
the Army.

THE CEPARTHMEINT OF TIHE ARRMY TAE EREANIAL CGRME AMD PL3H COMMINSG LUN

Br: Ty ) Mok CC"“)

BEY:
Frodoriack 1. Ulspp, Jr. Soatt Henderson o
Cotonel, Corps ol Engineer Director, nATkan=sas Game and
District Lpginoor Fish Commission

DATE : {/Z‘i/ﬂi’) DATE : 4 / WL



CERTIFZCATE DOF AUTEGRINY

Iy {j_.r%f‘“ié‘é f-- G;'CE‘DHM',T iin horohy cortify That I am the principal ifegal
aofficer of the Arkansas Same zsnd Fizh Cormmission, that the arkansas Gome and
Fish Commizszicn 15 & legally constituted pubilo body with full aulthority and
legal cagability to porvorm the torms of the Agqreement hetween The Cepartment
of the fArmy and the Arkansas Came and Fish Commigsion in connection with theo
Sulpnur River Wildlite Management Area, Miller County, Arkanszas, <nd Lo oay
clamages in accordance with the terms of this Agresment, if necessary, in tae
event of the failurc to porform, and that the persons who have executed this
Aarecmont on behalf of the Arkansszz Game and Mish Commission have actod within
Their statuatory auliocrity.

I WTTHESEG WIRREGK, L have made and execurted this certification this
i day of SepremBef 2005,
1

Attprney, Arkanses Gamo and Pish
Chmmigs Lon



CREET R TCATION RESARRIZING LORGETING

The undersioned certilies, te the best of his or her knowledge and telief
thax:

(1] Mo Pederal approprialted funds bhave been paid or will be paild, oDy or
on oehalf of the wndersiqgned, to any person for infivencing or attempting to
iniluence an ollicer oo employee of any agency, a Member of Congress, an
afficer or employee of Congress, or an omployvee of 4 Menher of Congross in
connecticen Wwith the awarding of any Fodoral contract, bhe making of any
FPederal grane, bhe making of any Federal loan, tho sntering ioto ol any

-

cooperative agqreement, znd Lhe extension, continustion, romewsl, amesdment, orc
moads fioation of any Fedoral contract, garant, loan, or coopsrative agrocment .
vy it any funds cther then Federal arnropriated Conds heve bosn paid or

Will e padld Lo any poerson for dintluencing or attoempting to intluence czn
oiffioor ar enployvee of any agency, s Momkar of Congress, an of ficer or
ampaoyee 0fF Qongross, or an oemoloyes of a4 Hembor of Congress in conneclion
with This Federzl contrachk, grant, loan, or cooperative asgrooment, tho
undersigned shall complete and zubmit Standard MYorm-LLI, "Discolosure Form o
Eeport Lopbying, " Ln accordance with itz instruccions.

{2} The undersigned shall reguive that the language of this certification
o snciudec in the award documents for all subawarcs at all tiers [including
subcontracts, sobgrants, and contracts under grants, leoans, and cooperative
aqrecment s}t and that all svbrecipients shall certify and dizclose scoordingly.

Tiis certification is a material representation of fact upon which
rotiance was placed when $his transaclicn was made ar enversd ‘nbo.
Submission ol this cerlification is 4 oreraguisile for making or ontaeviag inlo
thiz transaction imposed by Sectlon 1352, Title 31, U.3. Code. Rnoy oerson who
fails Lo [ile the required certification shall be subject to o civil penally
of not less than 510,000 and oot more than 5100, 000 for ecach such failurc.

Soctt Henders=orn
Lirector, Arkansas Gams =00 Filzh
COMNL S S Lo

DivlE: fj_/ E:;/ﬁij

i



CERTIFICATION TOF LEGAD bW ivwW

The Mroiect Cooparation Agveement for the Sulpbur Eiver Wildlife
Managenent Aroa, MiIloeor Counly, Avcansgs, Frojoct has Docen fully roevicowsd Dy
The Gffice of CTounsel, Ul5. Army Corps of Erglnesres=s, Vicksbuoarzg Discoloh.

\"AP_D /‘/’ffl,__

District Counrsel

L'l /{-"—.—-C%—"i[ ‘593 - e






