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Pearl River Basin, Mississippi
Federal Flood Risk Management Project
Draft Environmental Impact Statement
Scoping Report

| Introduction

The U.S. Army Corps of Engineers, Mississippi Valley Division, Vicksburg District
(CEMVK) published a Notice of Intent (NOI) on May 18, 2023 (FR vol 88 No. 96)
notifying the public of the USACE intent to prepare a DEIS for the Pearl River Flood
Risk Management Project, Pearl River Watershed, Rankin and Hinds Counties,
Mississippi and to conduct public outreach for a study to evaluate potential Flood Risk
Management measures in the study area and to analyze flood risk management plans
that can be implemented under section 3104 of the Water Resources Development Act
(WRDA) of 2007.This DEIS provides an assessment of proposed alternative projects to
address flood damage reduction efforts within Rankin and Hinds Counties, Mississippi.
The notice of intent begins a formal public scoping comment period, which is ongoing
throughout the development of the DEIS. The purpose is to determine the scope of
issues for analysis in this DEIS.

This Scoping Report outlines the project background and scoping process to date, and
summarizes the key issues identified by members of the public during the scoping
period, which began on May 23, 2023. This report presents comments received up to
June 30, 2023. Comments received after June 30, 2023, are not included in this report;
however, they are considered in the development of alternatives to address the impacts
and analysis of the DEIS. An analysis of the comments identified 18 themes that are
detailed in Section IV. The following top five themes represent roughly 69 percent of the
comments received:

Flood Risk/ Concern
Environmental Impacts
Ecosystem Impacts
Water Supply
Alternatives

agrwbnE

Il Background

The Pearl River Basin, Mississippi Federal Flood Risk Management Project is located between
River Mile (RM) 270.0 just south of Byram, Mississippi, and RM 301.77 at the dam of Ross
Barnett Reservoir.

The NFI Final Section 211 Report was submitted to the ASA-CW as a recommendation for
federal participation in flood risk management within the Pearl River Basin in Mississippi. The NFI
Draft Report underwent an Independent External Peer Review in June 2018, and the USACE
Agency Technical Review (ATR) in June 2020.



The purpose of this DEIS is to evaluate alternatives for federal participation in Pearl River,
Mississippi, flood risk management along the Pearl River in Hinds and Rankin Counties under
Section 3104 of WRDA 2007. The “scope”, or extent of evaluation, for purposes of this EIS includes
the range of actions, alternatives, and impacts analyzed. Those impacts are direct, indirect, or
cumulative. The scope of this DEIS includes the geographic range, as well as elements of the
human-built and natural environment studied to determine all reasonable alternatives for flood
control in the Study Area.

This DEIS was prepared in accordance with the National Environmental Protection Act
(NEPA) and the Council of Environmental Quality (CEQ) NEPA implementing regulations
(40 Code of Federal Regulations [CFR] Parts1500-1508), as reflected in the USACE
Engineer Regulation (ER) 200-2-2 (33 CFR Part 230). The NFI Section 211 Report is
incorporated by reference and is available at
http://mww.mvk.usace.army.mil/Missions/Programs-and-Project-Management/Project-
Management/Pearl-River/.

lIl Scoping

NEPA affords all persons, organizations, and government agencies the right to review
and comment on proposed major Federal actions that are evaluated by a NEPA
document. This is known as the “Scoping Process.” The scoping process is the initial
step in the preparation of the DEIS. The scoping process is an early and open process
to help determine the scope of issues to address and identify the significant issues
related to the proposed action. Therefore, the scoping process will help identify (1) the
range of actions (project, procedural changes), (2) Alternatives—both those to be
rigorously explored and evaluated and those that may be eliminated, and (3) the
environmental resources considered in the evaluation of potential environmental
impacts.

Six public scoping meetings were organized and hosted in accordance with NEPA to
gather input from interested parties, agencies, and the public to evaluate alternatives to
compensate for unavoidable impacts within the Pearl River Basin Federal Flood Risk
Management Project.

Public outreach meetings were held in person twice a day on May 23 and May 24, 2023, and
virtually twice a day on June 1, 2023. The In-Person public meetings were held on May 23,
2023, in Slidell, LA at the Slidell High School Auditorium and May 24, 2023, in Jackson, MS at
the Mississippi Agriculture Museum, Sparkman Auditorium. The virtual meetings were
broadcast from the CEMVK office at 1300. and 1800. The public was notified about the
meetings through publication of the NOI, as well as through multiple social media channels and
local newspaper. Recorded presentations of the scoping meetings were uploaded to the study
website for those who could not attend. Questions were answered live by the PDT during both
meetings.

Scoping Meetings

A. Public Notification


http://www.mvk.usace.army.mil/Missions/Programs-and-Project-Management/Project

The public was notified of the scoping meetings using the following communication
mechanisms. The meeting materials are included in Attachment A1-3:

¢ A Notice of Intent published in the Federal Register on May 18, 2023.

e A Public Notice was e-mailed to 12 television stations between Mississippi and
Louisiana.

e A meeting notice was placed on the CEMVK Web site and Rankin Hinds Pearl
River Flood & Drainage Control District website.

B. Meeting Process

The virtual meetings were conducted according to the following agenda:

1. Opening remarks
2. PowerPoint presentation
3. Public Comments

A PowerPoint presentation was presented to the participants and narrated by Robyn
Colosimo, Colonel Christopher D. Klein, Thomas Shaw, Troy Constance, Lesley
Prochaska, and Brandon Davis. A video was presented by the Assistant Secretary of
the Army (Civil Works) Michael L. Connor. The PowerPoint presentation is included in
Attachment A3. A panel of subject matter experts were on hand during the virtual
meeting to answer questions and clarify information presented.

Opening remarks were made by USACE representatives. During opening remarks, the
scoping process was explained to the participants who were advised that comments
would become part of the record of the meeting.

USACE representatives wrapped up the meeting by thanking participants for their
attendance and contributions and encouraging them to submit comments for inclusion in
the Scoping Report by June 30, 2023.

C. Meeting Venues

The in-person meetings were held at two locations: Slidell, LA, and Jackson, MS. For
the Slidell, LA in-person meeting, the scoping meeting was held at the Slidell High
School Auditorium located at 1 Tiger Drive, Slidell, LA 70458. For the Jackson, MS in-
person meeting, the scoping meeting was held at the Mississippi Agriculture and
Forestry Museum Sparkman Auditorium, located at 1150 Lakeland Drive Jackson, MS
39216.

For the two virtual meetings, CEMVK Office of Public Affairs along with Project
Management managed the meetings at the CEMVK HQ building at 1400 Walnut Street
Vicksburg, MS 39180. The video presentation was shared live on WebEx. The scoping



videos were posted to the USACE Vicksburg District Website:
https://www.mvk.usace.army.mil/Missions/Programs-and-Project-Management/Project-
Management/Pearl-River/. Also the scoping videos were posted on YouTube.

D. Meeting Attendance

On May 23, 2023, two in-person meetings were held at 1300 and 1800. The in-person
scoping meetings located within Slidell, LA included roughly 74 participants. There were
guestions and/or comments submitted.

On May 24, 2023, two in-person meetings were held at 1300 and1800. The in-person scoping
meetings located within Jackson, MS included roughly 183 participants. There were questions
and/or comments submitted by the participants during this scoping meeting.

On June 1, 2023, at 1300, the WebEx scoping meeting included 69 participants. There were
guestions and/or comments submitted by the participants during this scoping meeting.

On June 1, 2023, 1800, the WebEx scoping meeting included 54 participants. There were
guestions and/or comments submitted by the participants during this scoping meeting.

V. Comments

The following methods were available for the meeting participants and other members
of the public to submit their comments on the Pearl River Basin Federal Flood Risk
Management Project:

e Oral and written comments could be presented during the in-person and live virtual
meetings. Transcription of meetings are located in Attachment A4
e E-mail comments: PearlRiverFRM@usace.army.mil.

e Mail comments: U.S. Army Corps of Engineers, Vicksburg District CEMVK-PMP
4155 Clay St., Vicksburg, MS 39183-3435

The number of comments received and the mode in which those comments were
received is outlined in Table 1.

Table 1. Number of Comments by Mode

Comment Mode I;Iig;nplz)enrdoefnts ggrmn:)neern?;
Facebook 1 2*
Letter by Mail 3 3
In-person comment 159 159
e-mail submitted Letter 154 154
e-mail submitted Form Letters 3,161 5
Total: 3,478 323

*Facebook comments were MVK posting the YouTube video of scoping meeting
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A. Methodology for Reviewing and Summarizing Comments

For this report, a comment is defined as a distinct assertion, point, or opinion relating to
the study. Therefore, an individual could have multiple comments per submittal. For
example, one person’s e-mail message may contain several comments. This
preliminary report considered all comments received by 11:59 p.m. central standard
time on Friday, June 30, 2023. The comments were organized according to comment
mode (Attachment A5 and A6). This scoping report includes comments received via
individual e-mail, form e-mail, letter, comment cards, and comments posted as public
comment on the Notice of Intent published in the National Register.

Comments were evaluated for recurring themes in order to gain an understanding of the
key issues to be addressed in the draft EIS. The theme categories are broad and
encompassing in order to summarize the major issues that were identified. Sixteen
recurring themes were identified. Comments were categorized into one or more themes.
For example, the comment “The one Lake plan is too negatively impactful and does not
help Jackson enough to outweigh the destruction that will come with it. We need real
and sustainable solutions to the serious issue of the flooding in Jackson. Please stop
this shameless attempt to further disenfranchise Black residents. do not carry on with
this gentrification project.” is classified as Theme 1: Environmental Impacts, Theme 3:
Flood Risk/ Concern, and Theme 7: Environmental Justice (EJ).

It should also be noted that the number of comments in Table 2 below, is greater than
the total number of comments in Table 1 because some comments are associated with
more than one theme and therefore are counted more than once in Table 2. The
recurring themes and their percentage of occurrence are shown in Table 2.

Table 2. Themes by Percentage of Occurrence

Ranking Theme (l\:lumber of Percent
omments Occurrence

1. Flood Risk/ Concern 184 20.8%
2. Environmental Impacts 164 18.5%
3. Ecosystem Impact 108 12.2%
4. Water Supply 90 10.2%
5. Alternatives 71 8%
6. Hazard, Toxic, Radioactive Waste (HTRW) 45 5.1%
7. EJ 42 4.7%
8. Impacts to Wildlife 27 3%
9. Housing or Property Impact 23 2.6%
10. Infrastructure (Electricity or Road Accessibility) 18 2%
11. Health Concerns 17 1.9%
12. Hunting or Outdoor Recreation 17 1.9%




13. Support 17 1.9%
14 Responses 16 1.8%
15. Home Accessibility 13 1.4%
16. Agriculture (Flooding of Farmland or Loss of Livestock) 12 1.3%
17. Access to Emergency Services 12 1.3%
18 Cultural 4 0.45%
Total: 880* 100%**

Note: * The number of occurrences is greater than the total number of comments received because a given
comment can be associated. The percentages are based on dividing the number of occurrences of a given theme
by the total number of comments and multiplying by 100.

**Percentage references whole numbers except for cultural.

The top five recurring themes account for 69 percent of the comments and are more fully
developed below.

Flood Risk/Concern: Majority of the comments were made regarding the flooding
within the study area and if the project would in fact address the flooding issues.

Environmental Impacts: 18.5% of the comments were made regarding the negative
impacts the Pearl River Basin, Mississippi Federal Flood Risk Management Project
would have on the surrounding area including both the study area and downstream
impacts. The impacts discussed include the erosion of banks, the impacts to pristine
areas along the pearl, the impacts to water quality, the impacts to the Gulf of Mexico
due to changes of the Pearl River, etc...

Ecosystem Impact: Negative comments were made regarding the ecosystem impacts
occurring within the study area and downstream of the study area to flora and fauna
(Both terrestrial and aquatic). The general consensus is the worry that the construction
of the Pearl River Basin, Mississippi Federal Flood Risk Management Project could
cause irreversible damage to the ecosystem that inhabits the Pearl River to the Gulf of
Mexico.

Water Supply: Concern was expressed regarding if the construction the Pearl River
Basin, Mississippi Federal Flood Risk Management Project would impact the current water
concerns within the Pearl River. Many comments expressed interest in learning if the
drought conditions that occur in certain parts of the year would worsen due to this project.

Alternatives: General comments expressed that Alternative C should not be selected
and other alternatives like alternative A, Al, and the One River Plan should be
evaluated.

B. Form e-mails

Numerous e-mails were received in the format of “form e-mails.” Multiple form letters
were created by “everyactioncustom.com”

CEMVK received roughly 3161 individual form e-mails/letters with individual names and
addresses. The e-mails were received from May 23, 2023, through June 30, 2023. The


https://everyactioncustom.com

bulk of the emails arriving between June 4 — 8, 2023. The form e-mail/letters are
included in Attachment A4. The form e-mails received contained the same language,
and therefore counted as a single occurrence and assigned themes accordingly for the
purpose of this analysis.

In general, the comments from the form letters opposed the current plan and stressed
the impacts the current plan would have on the environment. The concern focused on
water quality, flooding, HTRW, impacts to the wildlife, and the downstream impacts from
this construction.

C. Additional Opportunities for Public Input

The official deadline for receipt of comments for preliminary scoping was June 30, 2023.
The draft EIS will be available for public review and comment for a 45-day period that is
currently scheduled for January 26, 2024.

D. Missing Information

Not applicable
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Canton Club Neighborhood Association
P.O. Box 12093
Jackson, MS 39236

cantonclubneighborhood@gmail.com
Website: cantonclub.communitysite.com

Hi,

My name is Angela Moore, President for Canton Club Neighborhood Association
and have concerns regarding the One Lake Project. Our boundaries are
North-Colonial Club,South-Purple Creek, East-Pearl River, West- Old Canton
Road. We have 370 residents in our neighborhood that's being affected by the
flooding. Our comments are as follows:

1. We would like to request that USACE reconsider a levee option for Northeast
Jackson. We believe that this option would provide our neighborhoods with more
thorough protection compared to Altematives A1 (flcod proofing), C {"One Lake™), or D
{“Berkeley Flan™).

2. We would like to request a copy of the predictive flood maps under Altematives B,
C, and D. These maps will verify our belief from reguest #1 and help our local leaders
on the Levee Board make the decision that best serves their constituents.

3.  We would like to request that USACE facilitate coordination between the Pearl
River Valley Water Supply {PRVWS), the Levee Board, and other downstream
stakeholders. The Ross Bamett Reservoir has negatively affected us and numerous
other downstream residents. The reservoir was completed in 1965 to provide a drinking
water resource, but because of economic development and lakefront home
construction, the reservoir must maintain water for boats, watercraft, etc. If the PRYWS
could keep the reservoir lower during hurricane season, the additional storage capacity
could reduce flooding for those downstream.

4. Wewould like to request a meaningful engagement. We, who are most affected by
the ongoing flooding, believe there should have been a more meaningful engagement
consistent with NEPA {National Environmental Policy Act). There should have been a
proactive engagement process, including door-to-door announcements to notify
residents of upcoming meetings. Many voices were not heard regarding these
upcoming One Lake project plans. Many want the opportunity to voice their concems
and stay informed.

k you for your time,
oo
Angela , President
Vanessa Weatherspoon, Vice Prasident

Velma Wamer, Secretary

Felecia Day, Treasurer
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2.4.3 Various Automotive Junkyards:

Apparently no testing of soils at these junkyards has been taken. "However, no speeific
studies or information regarding environmental conditions at these automotive junkyards are
readily available. For this reason, investigation and characterization of thege sites would be
recommended prior to the initiation of project activities." (Appendix C).

Mercury has been a significant contaminant associated with automotive junkyards with
leakage from mercury switches common on older auto models. Each junkyard shown on Figure 1
could have had eroded soils which could move heavy metal contaminants into the Pearl River
flood plain. These arcas must be tested for mercury in soils within and downslope of the cach
junkyard. The LA segment of the Pearl River has fish consumption advisory for mercury-
contaminated fish. MDEQ has also reported fish with clevated levels of methyl-mercury below
the Ross Barnett Reservoir.

Summary of issues of concern:

1). All contamination sites shown in Figure 1, should be studied to determine the present
concentration levels of contaminants of concern (COC). A study must focus on PAHs and heavy
metals. Detailed cleanup plans should be included in a revised Draft EIS.

2). The original evaluation of several contaminated sites was to reduce direct impacts to the
human population. While this was a primary goal, the investigation must expand to consider the
total environmental impact to organisms living in the wetlands and waters surrounding the Pearl
River. There are short term (acute) and long term (chronic) impacts on benthic organisms, which
now populate the wetlands and will live in the proposed "One Lake." New studies should require
a more protective approach when applying toxic chemical impact standards.

3). Any contaminated area identified (item1) should be isolated from the ecosystem around and in
"One Lake". A remediation plan to remove contaminated soils/ sediments and the containment of
toxic leachate should be included.

4). Future migration of COCs must be investigated and monitoring wells sited to determine
appropriate future action to control groundwater plumes for cach contaminated site.

5). Cleanup/remediation costs of each contaminated sitc must be included in the cost of cach
alternative and included in the revised Draft EIS. This is important when calculating the project
benefit/cost ratio. The Draft EIS has no estimates of cleanup costs. Many of the sites have not
been evaluated or tested for contaminants.

The Draft EIS is inadequate, since it does not address, in enough detail, the cleanup of the
all the contaminated arcas within the project arca. The revised draft must include a detailed plan
for remediation to avoid long-term, adverse environment-impacts to the ecosystem of the Pearl

River and its floodplain.

Thank you for opportunity to comment on the above project.

@W‘&K‘”&

Barry Kohl Ph.D.
Geologist, bkohl40{@cs.com

Enclosure: Appendix C, Fig. 1.

! Rankin-Hinds Pearl River Flood and Drainage Control District
EPA, Region 4
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Colonel Christopher Klein

District Commander

U.S. Army Corps of Engineers, CEMVK-PMP
4155 Clay Street

Vicksburg, MS 39183-3435

Via email comment portal: PearlRiverFRM@usace.army.mil
June 30, 2023

RE: 2023 Scoping for Pearl River Basin MS, Federal Flood Risk Management Project, Rankin and
Hinds Counties, MS

Dear Colonel Klein,

Please receive this letter as my comments for the project referenced above. |strongly support
the non-structural option and | strongly oppose Alternative C-Channel Improvement.

The non-structural option is the plan most certain to provide flood risk reduction and is the
option that presents less threat to communities downriver. The non-structural option will buy
out, elevate and/or remove buildings and structures that are presently at the greatest risk of
flooding. This option should be accompanied with the protection and improvement of existing
wetlands and other natural resources of the floodplain. The combination of a retreat, removal
and elevation strategy to identify and protect the most at-risk structures while protecting and
improving the green infrastructure presently in the flood plain will meet the goal of increasing
flood protection while avoiding adding risks to the people who live downstream. The non-
structural option is the plan | strongly support.

| oppose Alternative C-Channel Improvement and beseech you to not inflict it on the people
who live downstream. Alternative Cis touted by those who believe they benefit financially.
These persons desire waterfront development with the ruse of this being a flood control plan.
The depraved indifference to the health and safety of those who live downstream will be clear if
Alternative Cis selected. The increased risk of flooding of homes and communities will be
certain. This increased risk will be accepted so that politically connected land developers can
profit at the expense of thousands who live downriver. This is the definition of depraved
indifference.

Alternative C will also cause great economic damage in the areas downriver. Most of these
areas are not a part of the study area. Considerations of the harmful impacts by Alternative C
to those who live downriver is being done as an afterthought.

Alternative C will at times provide too much water and risk flooding. This will cause economic
damage to homes and infrastructure of downriver communities. This will increase the flood risk
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¢ Harm hundreds of species of fish and wildlife, including numerous species listed under the
Federal Endangered Species Act or otherwise at-risk, including by destroying vital habitat and
fundamentally transforming the form and function of the Pearl River ecosystem. As the U.S.
Department of the Interior has advised, “[w]ildlife resources within the Pearl River Basin are
dependent upon the diverse floral composition of associated forested wetlands” and “a higher
percentage” of vertebrate wildlife species in the Basin “use bottomland hardwoods as primary
habitat (habitat a species depends upaon for reproduction and/or feeding during all or a portion
of the year) than any other habitat type.”® A recent analysis carried out by the National
Audubon Society documents that a healthy Pearl River is vitally important to 220 bird species
that breed, winter, or migrate through the Pearl River.”? That analysis estimates that a
minimum of 32 million birds depend on the central-lower Pearl River Basin for nesting and
migration. More than 17 million birds use this region of the Pearl River basin each year during
spring migration, with more than 28 million birds using this region of the Pearl River basin
annually during fall migration. This analysis is discussed in more detail in the scoping comments
submitted by the National Audubon Society on June 29, 2023.

¢ Threaten the health and productivity of vital downstream habitats, including the Mississippi
Sound, Lake Borgne, and the Gulf of Mexico, including by reducing freshwater flows below the
new dam, particularly during traditional low flow periods. The Pearl River is a major source of
freshwater to the Gulf of Mexico and such reductions in flow could alter water quality and
coastal salinities, affect sediment transport, and increase saltwater intrusion upriver. This
would threaten the health and productivity of many downstream habitats including more than
125,000 acres of existing—and mostly public—conservation lands such as Bogue Chitto National
Wildlife Refuge, Pearl River Wildlife Management Area, and Hancock County Coastal Preserve.
Altered flows could also affect the already struggling oyster sector that relies on a well-balanced
mix of fresh and salt water to ensure oyster survival and harvest.

¢ Expose people and fish and wildlife to high levels of toxins. One Lake's extensive dredging will
re-suspend contaminated sediments™, and would directly affect at least three highly

?1d. at page 1.

10 A description of the peer-reviewed methodology used by Audubon to develop its model analysis is described in
Deluca, W.V., Meehan, T., Seavy, N., Jones, A,, Pitt, J., Deppe, J.L. and Wilsey, C.B., 2021. The Colorado River Delta
and California’s Central Valley are critical regions for many migrating North American landbirds. Ornithological
Applications, 123(1).

1 The 2018 Draft EIS acknowledges that toxics are present in sites located in or near the Project Area, including:
Benzene, barium, cadmium, cobalt, creosote residuals, lead, lindane, manganese, mercury, nickel, raw sewage,
sodium pentachlorophenate, pentachlorophenol (PCP), phenyl mercuric acetate, polynuclear aromatic
hydrocarbons (PAHs), and zinc. 2018 Draft EIS, Appendix C {Environmental Evaluation of Hazardous, Radioactive,
and Toxic Waste (HTRW) Sites). E.g.,2018 Draft EIS at 91 (“Creosote residuals were disposed or released to
backwater sloughs of the Pearl River adjacent to the west side of the site. Creosote residuals continue to existin
sediments in the slough and potentially in groundwater beneath the former facility treatment area adjacent to the
slough.”); 2018 Draft EIS at 138-139 {Numerous facilities discharge toxics into the Project Area, including the
Entergy Rex Brown Plant which discharges cooling water, storm water runoff, low volume wastewater, oil and
grease, pH, TSS, temperature, total residual chlorine, chromium, and zinc into a tributary located within the area to
be impounded).
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contaminated sites—a former creosote wood treatment facility and two unpermitted landfills.?
One Lake also is expected to affect up to five additional highly contaminated sites, including a
remediated Superfund site.™

¢ Impair water quality. One Lake’s large-scale dredging operations, major construction, and
impoundment of a once free-flowing stretch of river, and large-scale destruction of wetlands
that help filter pollutants all would adversely affect water quality and could facilitate harmful
algal blooms. Project-induced changes in flow would also make it harder for downstream
industrial and municipal facilities to meet their environmental permit discharge limits without
installing costly new water treatment technologies, threatening water quality all the way to the
Gulf of Mexico. More than one hundred downstream industrial users and municipalities in
Mississippi and eight in Louisiana—including the sewage treatment plants for Jackson, Bogalusa
and Pearl River as well as Georgia-Pacific and International Paper—depend on a reliable flow of
freshwater from the Pearl River to meet their environmental permit discharge limits. One Lake’s
induced future development would also increase runoff and adversely impact water quality.

¢ Increase flooding along Pearl River tributaries that flow through the City. The One Lake
impoundment would permanently elevate water levels in portions of the Pearl River tributaries
that flow through Jackson, a problem recognized in the 2018 Draft EIS.2* This would further
exacerbate localized flash flooding, increase underserved neighborhoods’ vulnerability to
backwater flooding from high river events, and magnify flood risk from rain events in the upper
reaches of the tributaries that ultimately flow into the now-elevated creek channels. Affected
tributaries include those that regularly experience flash flooding, run through environmental
justice communities, and pass by public schools, museums, and other important community
facilities and resources. The elevated water levels and increased flooding would also add to the
City’s many stormwater permit violations. Urban stormwater flooding already affects mainly
Black neighborhoods located along Town Creek and Lynch Creek, which are Pearl River
tributaries that flow through majority Black census tracts in downtown Jackson.

¢ Exacerbate the City of Jackson’s entrenched drinking water problems, including by
compromising Jackson’s secondary drinking water treatment plant, the J.H. Fewell plant. The
100-year-old J.H. Fewell plant supplies up to 30% of Jackson’s drinking water and was able to
operate throughout the recent crisis caused by the failure of the City’s main water treatment
plant, the O.B. Curtis plant. The One Lake project would exacerbate the City’s entrenched
drinking water problems,® including by:

12 2018 Draft EIS Appendix C, Engineering, Environmental Analysis of HTRW Sites {Gulf States Creosoting Company
Site and the Creosote Slough, Gallatin Street Dump Site, Lefleurs Landing Site also known as the Jefferson Street
Landfill).

132018 Draft EIS Appendix C, Engineering, Environmental Analysis of HTRW Sites {Sonford Products Lumber Mill
Superfund Site, Rival Manufacturing Company, and multiple automotive junkyards).

142018 Draft EIS, Appendix C, Engineering Hydrologic and Hydraulic Analysis at 32-36.

131t is equally clear that the One Lake project would not have prevented Jackson’s most recent crisis, which was
caused by the collapse of the City’s primary water treatment plant, the O.B. Curtis plant, which supplies up to 70%
of Jackson’s drinking water supply. That collapse was caused by flood-induced high turbidity (and other polluted
runoff) in the Ross Barnett Reserveoir, which is the water source for the O.B. Curtis plant and is located seven miles
upstream of the proposed One Lake project. The One Lake project has no ability to—and will not—alleviate flood-
induced high turbidity in the Reservoir.
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Congress has long recognized the importance of the Corps carefully assessing nonstructural and wetland
restoration measures,” and the Water Resources Development Acts require the Corps to consider non-
structural measures and practicable natural and nature-based measures* when planning flood projects.
Congress has also directed the Corps to ensure that all water resources projects reflect national
priorities including by “protecting and restoring the functions of natural systems.”*

Assessing a full range of reasonable alternatives is also critical for Clean Water Act compliance. The
Clean Water Act 404(b)(1) Guidelines prohibit the Corps from proceeding with a civil works project
unless the Corps demonstrates that the project is the least environmentally damaging practicable
alternative.® The Guidelines define a “practicable” alternative as one that “is available and capable of
being done after taking into consideration cost, existing technology, and logistics in light of overall
project purposes.”#

In developing and selecting alternatives, the EIS also must comply with the full suite of federal laws and
policies designed to protect the environment. In addition to NEPA and the Clean Water Act, these
include, the Endangered Species Act, the Fish and Wildlife Coordination Act, the Migratory Bird Treaty
Act, and the Water Resources Development Acts including the mitigation requirements applicable to
Corps civil works projects. The alternative ultimately recommend by the EIS must also obtain a Clean
Water Act water quality certification from the State of Mississippi.

When developing and evaluating alternatives, the EIS must examine, among other things, the
reasonably foreseeable direct, indirect, and cumulative environmental impacts of alternatives, the
conservation potential of those alternatives, and the means to mitigate adverse environmental impacts
that cannot be avoided.*

Direct effects “are caused by the action and occur at the same time and place.”*” Indirect effects “are
caused by the action and are later in time or farther removed in distance, but are still reasonably
foreseeable. Indirect effects may include growth inducing effects and other effects related to induced
changes in the pattern of land use, population density or growth rate, and related effects on air and
water and other natural systems, including ecosystems.”*® Cumulative effects “are effects on the
environment that result from the incremental effects of the action when added to the effects of other
past, present, and reasonably foreseeable actions regardless of what agency (Federal or non-Federal) or
person undertakes such other actions. Cumulative effects can result from individually minor but
collectively significant actions taking place over a period of time.”*

1 See footnote 38, above.

4233 U.S.C. §701b-11,33 U.S.C. § 22893, 33 U.S.C. § 2282(2).

242 US.C. §1962-3.

440 C.F.R. § 220.10{a). While the Corps does not technically issue itself a Clean Water Act 404 permit, it must
satisfy the requirements of the 404(b)(1) Guidelines.

“ 40 C.F.R. § 230.10{a).

%40 C.F.R. § 1502.16 and § 1508.1{g).

“740 C.F.R. § 1508.1{g}(1).

“40 C.F.R. § 1508.1{g)(2).

“ 40 C.F.R. § 1508.1{g)(3).
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fundamental failings and incorporate the improved analyses into its assessments before the Corps
recommends a project.

Among other problems:

1. The 2018 Draft EIS fails to include critically important scientific information, data and analyses
that are essential to making a reasoned choice among alternatives. The 2018 Draft EIS also
draws contradictory conclusions; fails to justify its conclusions; and fails to provide data sources,
survey and study methods and results, and needed citations to scientific literature. See
Attachment B at 14-17. The Corps must correct these fundamental failings, which taint all
analyses developed by the non-federal sponsor, before the Corps recommends a project.

2. The 2018 Draft EIS utilizes an inaccurate and incomplete assessment of baseline conditions.
Establishing an accurate baseline is essential for determining the impacts of an action and for
complying with NEPA.”! Properly assessing baseline conditions includes understanding and
documenting “how conditions have changed over time and how they are likely to change in the
future without the proposed action” to determine whether additional stresses will push this
systemn over the edge.” This is particularly important in situations, like those in the Pearl River,
where the environment has already been greatly modified by human activities. See Attachment
B at 17-19. The Corps must properly assess and consider baseline conditions before the Corps
recommends a project.

3. The 2018 Draft EIS does not evaluate the risk of toxic contamination resulting from the
resuspension of contaminated River sediments or from the direct and/or indirect disturbance of
highly contaminated HTRW sites. See Attachment B at 19-22. Such contamination poses
significant threats to public health and to fish and wildlife. The Corps must properly assess and
consider this highly significant risk before the Corps recommends a project.

4. The 2018 Draft EIS does not evaluate the morphological changes that will result from the
extensive dredging, restriction of flow, and destruction of the floodplain that would be caused
by the One Lake plan. See Attachment B at 22-24. Meaningfully assessing the impacts of such
changes on the Pearl River, the River’s floodplain, small streams and sloughs, tributary streams,
and the fish and wildlife that rely on those systems will require extensive analysis and modeling
of river hydrology, hydraulics, sediment loading, and sediment transport. The Corps must
properly assess and consider these impacts and their resulting biological implications before the
Corps recommends a project.

1 Half Moon Bay Fisherman's Mktg. Ass'n. v. Carlucci, 857 F.2d 505, 510 (9th Cir.1988) (“Without establishing the
baseline conditions ... there is simply no way to determine what effect the [action] will have on the environment,
and consequently, no way to comply with NEPA.”). As a result, the entire DEIS is inadequate as a matter of law.
E.g., Friends of Back Bay v. U.S. Army Corps of Engineers, 681 F.3d 581, 588 {4th Cir. 2012} (an EIS fails to comply
with NEPA if it relies on a “material misapprehension of the baseline conditions.”); N. Plains Res. Council, Inc. v.
Surface Transp. Bd., 668 F.3d 1067, 1083, 1085 (9th Cir. 2011} (the EIS did “not provide baseline data for many of
the species” of concern and thus “did not take a sufficiently ‘hard look’ to fulfill its NEPA-imposed obligations at
the impacts as to these species).

2 Council on Environmental Quality, Considering Cumulative Effects Under the National Environmental Policy Act
at 41 {January 1997).
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The 2018 Draft EIS does not evaluate the impacts of One Lake on the entire hydroperiod for the
Pearl River (i.e., the impacts on appropriately timed low and high flows; appropriate depth,
frequency and duration of overbank flooding; and connectivity to surrounding habitats). See
Attachment B at 24-25. Maintaining or mimicking a natural hydrograph is critically important
for ecosystem health and sustainability. For example, spring floods that overflow the Pearl
River’'s banks are critical for nourishing bottomland hardwood and other wetlands, including the
Bogue Chitto National Wildlife Refuge, the Pearl River Wildlife Management Area, and Honey
Island Swamp in Louisiana. Indeed, part of the reason that the Pearl River Basin forests remain
healthy and thriving, and the Basin’s coastal wetlands continue to regenerate (unlike many
other areas an the coast), is because the River experiences a somewhat natural flooding regime.
The Corps must properly assess and consider these impacts and their resulting biological
implications before the Corps recommends a project.

The 2018 Draft EIS does not evaluate impacts to the Pearl River’s tributaries from One Lake's
direct destruction of some tributary stream reaches or from the fundamental changes to the
Pearl River’s structure and functions, including changes to sediment loading and transport both
alone and in combination with changes to flow and channel morphology. See Attachment B at
25. The Corps must properly assess and consider these impacts and their resulting biological
implications before the Corps recommends a project.

The 2018 Draft EIS does not meaningfully evaluate the loss of diverse and complex floodplain
and riverine habitats (including instream habitats such as braided channels, crossover habitat,
sand bars, and backwater habitats) or their impacts on fish and wildlife. See Attachment B at
25-26. The 2018 Draft EIS provides also fails to account for the very significant differences
between riverine and lacustrine habitat and the often very different fish and other aquatic
resource assemblages that they support. As highlighted by the U.S. Fish and Wildlife Service:

Even though water flow will be maintained through the lake, it will not provide the
habitat required for those species needing a riverine environment to survive, thus
representing a net loss of approximately 250 aces of this habitat type.”

The Corps must properly assess and consider these impacts and their implications for fish and
wildlife before the Corps recommends a project.

The 2018 Draft EIS does not meaningfully assess wetland impacts and does not evaluate indirect
impacts to wetlands. See Attachment B at 26-27. In addition to One Lake’s highly significant
direct wetland impacts, the project would also result in far-reaching hydrological changes that
must be assessed to properly evaluate impacts to wetlands. Wetland hydrology “is probably the
single most important determinant of the establishment and maintenance of specific types of
wetlands and wetland processes.”’* Even “small changes in hydrology can result in significant
biotic changes””® and may result in “massive changes in species composition and richness and in

73 1.5. Department of the Interior, Fish and Wildlife Service letter to Michael E. Goff at page 9 {August 16, 2018)
(providing official comments on the 2018 Draft EIS).
" William J. Mitsch and James G. Gosselink, Wetlands (5th ed.) {2015).

= id.
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10.

11.

12,

ecosystemn productivity.””® The Corps must properly assess and consider these impacts and
their implications for fish and wildlife before the Corps recommends a project.

The 2018 Draft EIS does not meaningfully assess water quality impacts. Among many other
problems, the water quality analysis: is based on a wholly inadequate data set; ignores the
water quality impacts that will result from the significant hydrologic, morphologic and flow
changes; fails to meaningfully assess impacts from sedimentation; ignores the significant risk of
toxic releases; and fails to assess water quality impacts due to the significant loss of project area
wetlands and small streams. See Attachment B at 27-28. The Corps must properly assess and
consider these impacts and their implications for public health and fish and wildlife before the
Corps recommends a project.

The 2018 Draft EIS does not evaluate impacts to the wide-range of plant species that would be
affected by One Lake, including impacts to wetland plant species.”” See Attachment B at 36-37.
The Corps must properly assess and consider these impacts and their implications for fish and
wildlife before the Corps recommends a project.

The 2018 Draft EIS does not meaningfully evaluate the impacts to fish and wildlife. See
Attachment B at 28-36. The many failings identified throughout these comments and in
Attachment B preclude an adequate evaluation of impacts to fish and wildlife which require
appropriate habitats and river flows that will be fundamentally and adversely affected by One
Lake. The 2018 Draft EIS also fundamentally ignores the biological and ecological ramifications
of the major changes that One Lake would cause to the diverse habitats, form, and functioning
of the Pearl River and its floodplain. These many failures apply to fisheries, resident and
migratory birds and waterfowl, reptiles and amphibians, mammals, and species listed as
endangered, threatened, and of concern by the federal government and the State of Mississippi.
These failings are extremely problematic as a healthy Pearl River is vitally important to hundreds
of species, including 220 species of birds. As noted above, a recent analysis by the National
Audubon Society estimates that a minimum of 32 million birds depend on the central-lower
Pearl River Basin for nesting and migration each year. The Corps must properly assess and
consider the impacts on the full array of fish and wildlife that rely on the Pearl River and its
floodplain before the Corps recommends a project.

The 2018 Draft EIS does not meaningfully evaluate cumulative impacts. See Attachment B at 37-
43, An accurate cumulative impacts analysis is critical to ensure that the Corps does not “treat
the identified environmental concern in a vacuum.”’® The Corps must properly assess and
consider cumulative impacts before the Corps recommends a project.

75 1d. at 112.

7 \While the 2018 Draft EIS provides a break-down of direct wetland impacts by acres of main plant type (i.e.,
forested wetlands, cypress and tupelo gum slough wetlands, scrub shrub wetlands, cypress slough wetlands,
emergent wetlands bottomland hardwood wetlands), it does not provide any other infermation on plant species
that would be affected and does not provide information on the current ecological health of the plant species that
would be affected.

8 Grand Canyon Trustv. FAA, 290 F.3d 329, 346 (D.C. Cir. 2002).



1025



1026



June 30, 2023
Page 20

inconsequential public expenditure is certainly not as serious as a similar effect that can
only be modestly ameliorated through the commitment of vast public and private
resources.®

The EIS also must discuss the effectiveness of the proposed mitigation:

An essential component of a reasonably complete mitigation discussion is an assessment of
whether the proposed mitigation measures can be effective. The Supreme Court has required a
mitigation discussion precisely for the purpose of evaluating whether anticipated environmental
impacts can be avoided. A mitigation discussion without at least some evaluation of
effectiveness is useless in making that determination.

This should include a discussion of how the mitigation will effectively address temporal losses (i.e., it
takes many years to restore a fully functioning, mature wetland and many decades to restore a fully
functioning mature bottomland hardwood wetland forest). A bald assertion that mitigation will be
successful is not sufficient. The effectiveness must instead be supported by “substantial evidence in the
record.”¥

The Water Resources Development Acts require the Corps to mitigate the adverse impacts of the
project.®® The Corps is required to mitigate all losses to fish and wildlife created by a project unless the
Secretary determines that the adverse impacts to fish and wildlife would be “negligible.”®® To ensure
that this happens, the Corps is prohibited from selecting a “project alternative in any report” unless that
report includes a “specific plan to mitigate fish and wildlife losses.”*°

Corps mitigation plans must ensure that “impacts to bottomland hardwood forests are mitigated in-kind
and harm to other habitat types are mitigated to not less than in-kind conditions, to the extent
possible.”® Mitigation plans “shall include, at a minimum:”

1. The type, amount, and characteristics of the habitat being restored, a description of the physical
actions to be taken to carry out the restoration, and the functions and values that will be
achieved;

2. The ecological success criteria, based on replacement of lost functions and values, that will be
evaluated and used to determine mitigation success;

& 1d.

8 South Fork Band Council v. Dept. of Interior, 588 F.3d 718, 727 (9th Cir. 2009) {internal citations omitted).

8 Wyoming Outdoor Council v. U.S. Army Corps of Eng'rs, 351 F. Supp. 2d 1232, 1252 (D. Wyo. 2005).

% The Water Resources Development Act of 2007 requires the Corps to implement mitigation, and comply with
mitigation planning requirements, for any project for which the Corps “select[s] a project alternative in any
report.” 33 U.S.C. § 2283{d). Thus, mitigation will be required for the Project as a matter of law upon issuance of
the final EIS. The National Wildlife Federation also notes that the Corps’ civil works mitigation requirements are
not tied to a determination that a civil works project has harmed wetlands or other waters deemed to be
jurisdictional under the Clean Water Act.

8933 U.5.C. § 2283{d){1).

“d.

9133 U.S.C. §2283{d){1).
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The inundation of the project area requires significant efforts to remove, or cap identified hazardous
waste sites, considerable landfill contamination and automotive salvage yard contaminants. The Gallatin
St. Landfill Site includes general industry waste and borings detected leachate with cadmium, lead and
nickel above regulatory standards. (MCL and/or aquatic life criteria) Another water sample was
collected which contained cadmium, lead and nickel above Safe Drinking Water Act MCLs. Due to
the continual erosion of the outside bank of the curve (eastern and south sides) in the Pearl River around
this landfill, contamination of ground and surface water will remain of concern. LeFleur’s Landing Site
includes underground filel storage tanks, asphalt plant, paint shop southern edge adjacent to Pearl River
and historical remediation investigations indicate this site is a source of potentially toxic chemicals
which contaminate the river, soils, and groundwater.

Recommendations

Please include a full analysis of the water quality standards and designated uses, as well as how each
alternative will affect these standards and uses.

o The EPA recommends that the EIS should include an evaluation of the EPA approved TMDLs
within the Pearl River watershed and whether they would require revisions with the alteration of
the Pearl River and a cost analysis to revise and implement these TMDLs.

e Please include additional information on how Alternative C (new lake) will reduce nutrient
concentrations to meet the reductions described in the TMDLs and Restoration Plan.

o Please provide an analysis of how each alternative could impact water quality and nutrient issues
regarding the Curtis drinking water intake.

¢ Additional explanation is needed on how preferred Alternative C will result in “long-term,
beneficial cumulative impacts on water quality” when the reservoir is classified as eutrophie and
the upper Pearl River watersheds are required to meet substantial nitrogen and phosphorus
reductions to protect drinking water supply intakes as well as general aquatic life uses. Please
provide an explanation of how the proposed new lake is not expected to have many of the same
or magnified characteristics of Ross Bamnett Reservoir, including increased stagnation during low
flows that could intensity algae bloom conditions, incorporation of urban runoft pollutants and
sedimentation. The USACE’s EIS should address:

o How will the proposed downstream lake avoid the water quality issues of Ross Barnett?
o Will the new lake operate similarly as a flow through impoundment like Ross Barnett?

» How will the new lake operate as a flood control lake which Ross Barnett has not been able to do
since its construction in 1965. Additional explanation of how water quality concerns from the
hazardous waste sites will be addressed with each alternative, including impacts to drinking
water, downstream uses, groundwater, and soils. Clarify what actions will be taken to address
these issues with each alterative as well as whether they can effectively mitigate these water
quality impacts.

Impacts of Hydrologic Alteration: In addition to fragmenting rivers and preventing the passage of
aquatic life, other water quality impacts below dams are well documented, including significant changes
to dissolved oxygen and temperature. These can have significant impacts to aquatic life affecting both
survivability and reproduction. The purpose of providing a downstream flow analysis is to ensure the
protection of a healthy aquatic environment throughout the life of the project. A minimum flow is not
considered sufficient for deriving downstream flows.

Based on the 2018 NFI's Section 211 Study, it was unclear how future water withdrawals and the
operation of the lake would affect downstream flows. For example, should lake levels start to decline in
the middle of the summer, it is unclear if more water will be held back to fulfill recreational needs at the
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Louisiana Wildlife Federation is a statewide, nonprofit organization that represents 19 affiliate
organizations and more than 8,000 members dedicated to the conservation of Louisiana’s
wildlife and natural resources. Thank you for the opportunity to submit these comments for
consideration.

Sincerely,

o5l

Stacy Ortego
Coastal Policy Manager
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The Pearl River and its associated oxbows, tributaries, and forested wetlands support biologically
diverse species and their habitats. Bottomland hardwoods comprise the primary wildlife habitat
type in the floodplain, while cypress-tupelo swamps add to the diversity of this system. Coastal
wetlands of the Pearl River also provide nursery and foraging habitat that supports economically
important marine fishery species. Some of these species serve as prey for other commercially
and/or recreationally important fish species.

The forested floodplain serves as habitat and a travel corridor for deer, squirrel, wood duck,
migratory birds, furbearers, and other species. This riparian corridor also provides important
bank stabilization and erosion protection. Riparian forested areas are an important source of
deadwood and other allochthonous materials that provide habitat for many species inhabiting the
Pearl River and its tributaries. The river itself is considered one of the most biologically diverse
in the country, supporting 140 species of fish (including bass, bluegill, sunfish, crappie, catfish,
etc.), 14 species of turtles (including the endemic Pearl River map turtle and ringed map turtle),
40 species of mussels, and other aquatic species. There is significant acreage along the Pearl
River within the study area that provides habitat unique for a metropolitan area.

Project Impacts

Based on current project information, approximately 2,069 acres of terrestrial habitat could be
converted to aquatic habitat. Approximately 1,861 acres of wetlands and ““other waters of the U.S5.”’
and approximately 487 acres of existing surface water bodies, including the Pearl River channel and
its tributaries, may be impacted. Additionally, converting the portion of the Pearl River within the
project area from a riverine system to a lake system could have impacts on threatened and
endangered species, and other resources downstream.

The Pearl River and its associated riparian and wetland habitats in the study area encompass habitat
for several threatened, endangered, and at-risk species including Gulf sturgeon, inflated heelsplitter,
Louisiana pigtoe, Monarch butterfly, northern long-cared bat, tri-colored bat, alligator snapping
turtle, ringed map turtle, and Pearl River map turtle. These species could be impacted by actions in
each of the alteratives presented. In alignment with Section 7(¢) of the ESA, the Service
recommends that the Corps prepare a biological assessment to determine the effects of the
recommended plan on the above-mentioned species.

Ag stated by your agency, we also anticipate that Alternatives A and Al would have minimal impacts
on natural resources, and therefore, we’ll focus our comments on actions proposed in other
alternatives: Alternative C and the hybrid/combination, thereof. It’s unclear why the levee
setback/improvements (formerly known as Altemnative B) plan was no longer provided as an
alternative but should some degree of levee setback/improvement still be necessary in a hybrid or
combination of alternatives project, then we anticipate such actions could impact natural resources,
depending on exact design and action area footprint. Levee construction could result in impacts to
existing wetland habitat and associated species, as well as riparian habitat for fish, mussels, and
turtles. However, leves construction, depending on seale, could still be one of the least damaging
alternatives if no weir or impoundment is constructed that would permanently alter veloeity and flow
of the river, such as in Alternative C.
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We also anticipate impacts from other channel improvement actions such as dredging and widening
of the channel. Such actions could cause direct and indirect harm to natural resources. Dredging can
reduce prey species, remove shelter and spawning habitat, and cause mortality to turtles, mussels and
fish. Channel widening could destabilize the banks, change flow regime, alter instream and
terrestrial habitat, increase water temperatures, and cause direct mortality of some species.
Additionally, sediment plumes from these actions can smother species both within the project
footprint and downstream. However, depending on the morphology, structure, and depth of the river
after dredging, some species may recolonize if no barriers exist.

The Channel Improvements Plan (Alternative C) is the most damaging altemative for both terrestrial
and aquatic resources. This plan proposes dredging, channel widening, and construction of a large
weir near RM 284.3 that could permanently alter the water regime over 9 miles of the Pearl River,
transforming the river into a more lentic (lake-like) water body, while altering geomorphology
downstream. While some species can thrive in lentic habitats, others, such as riverine obligates
(e.g.. Pearl River map turtle, Louisiana pigtoe), cannot exist in such habitats. As demonstrated
by the models, velocities in the proposed action area could be significantly reduced 75% of the
time, interrupting important life history strategies (i.c., prey sources, breeding substrate, ¢tc.).

In addition to a loss of species and habitat diversity due to an altered flow regime, there could be
a direct and indirect loss of terrestrial habitats and their functions important for wildlife. There
may also be a loss of sandbar habitat due to increased water levels or to undesirable vegetation
encroachment resulting from stabilized water levels. Additionally, the potential for up- and
downstream channel re-adjustments may cause other hydrogeomorphic changes to the Pearl
River and its tributaries within and outside of the project area. Other concerns include impacts to
conservation lands within and downstream of the project area, the reduction in sediments to
coastal marshes, and loss of flows.

There is a demonstrated need for flood protection within the Jackson area. The Service recommends
examining existing non-structural alternatives along with a flood protection solution that doesn’t
permanently alter water velocities and flow regimes within the action area. Such a solution may
include non-structural alternatives including pinch-point removal, levee setbacks, channel
improvements ete., without construction of a large weir or impoundment. We also recommend that
the draft EIS consider the inclusion of measures to promote aquatic organism passage throughout the
project area.
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